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IRS Circular 230 disclo-
sure: To ensure compliance 
with requirements imposed by 
the IRS, we inform you that 
any U.S. federal tax advice 
contained in this Supplement 
in not intended or written to 
be used, and cannot be used, 
for the purpose of (i) avoid-
ing penalties under the Inter-
nal Revenue Code or (ii) pro-
moting, marketing or rec-
ommending to another par-
ty any transaction or matter 
that is contained in this docu-
ment. The Palm Beach Coun-
ty Estate Planning Coun-
cil, Inc. provides the infor-
mation in this Supplement 
and on its website as a ser-
vice to its members and the 
public. While the informa-
tion in this supplement and 
on its site deals with legal and 
tax issues, it does not consti-
tute legal or tax advice. Please 
consult with your own legal 
and/or tax adviser on your 
specific situation. The Palm 
Beach County Estate Planning 
Council, Inc. does not war-
rant or guarantee the accura-
cy, availability or applicabil-
ity of the content in this Sup-
plement or on its website or 
on other sites to which it links. 
In no event will the Palm 
Beach County Estate Plan-
ning Council, Inc. be held lia-
ble to any party for any dam-
ages arising in any way out of 
the availability, use, reliance 
on or inability to use the Palm 
Beach County Estate Plan-
ning Council, Inc. Supplement 
or website or any informa-
tion provided by or through 
the Palm Beach County Estate 
Planning Council, Inc. Sup-
plement or website or for any 
claim attributable to errors, 
omissions or other inaccura-
cies in, or destructive proper-
ties of any information pro-
vided by or through the Palm 
Beach County Estate Planning 
Council, Inc.

DISCLAIMERS

Estate planning 
is the organizing of 
your assets, includ-
ing proper docu-
ments likes trusts 
and wills, to ensure 
that your financial 
future, whether 
retirement, inca-
pacity or at death, 
reflects your goals 
and values.   The 
key to creating a 
well thought out, 
c o m p r e h e n s i v e 
approach to what 
can be a daunting 
task, is to aggregate 
a group of profes-
sionals — experts in 
their disciplines — to 
help guide you through the process.

The Palm Beach Estate Planning 
Council is a nonprofit organization of 
more than 150 members.  Our members 
are well trained, extremely knowledge-
able estate planning professionals who 
provide the services you need to craft a 
customized plan to fit your very specific 
needs.  Our members are here to help you 
navigate this complex landscape and of-
fer their expertise in asset management, 
tax minimization, gifting, and preparing 
beneficiaries for life’s various transitions.

As you page through this 17th edi-
tion of our annual supplement, you will 

read insightful arti-
cles from attorneys, 
wealth advisors, 
charitable giving ex-
perts, accountants, 
trust officers, insur-
ance professionals, 
and care providers.  
Your planning may 
engage some or all of 
these professionals 
who work together 
as required to form 
the team you need to 
achieve your individ-
ual objectives.

I am confident 
that you will find the 
articles in this sup-

plement interesting and 
informative.  Please feel 

free to contact any council member list-
ed in this publication to learn more about 
ways you can optimize your personal 
estate plan.  I also urge you to visit our 
website at www.pbcepc.org for additional 
information.

On behalf of the members of the Palm 
Beach Estate Planning Council, I sincere-
ly hope that you will put our collective 
knowledge and experience to work to help 
you plan for the future you envision.

Best Regards.
Michael G. Becker
President   

Your estate plan: 
A path for your 
financial future

“Planning is a process of choosing among many options. 
If we do not choose to plan, then we choose to have others 

choose for us.” — Richard I. Winwood

A Message from the President

Michael Becker

The Palm Beach County Estate Planning Council, 
Inc. is the resource for estate planning professionals 
in Palm Beach County. The two key purposes of the 
Council are to increase the overall knowledge of its 
membership and to enhance the professionalism and 
interaction of the members for the benefit of their 
clients and the public via academic exploration of 
specific topics of common interest.

Professionals seeking membership information 
should contact Administrative Director Wanda H. 
Doumar at (561) 310-5442.
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By Garrison duP. Lickle   
and Eriko Hashimoto
Chilton Trust Company

 When considering estate planning 
documents, it is important to include 
advance health care directives so your 
family and loved ones have the appro-
priate guidance to make the desired and 
responsible health care decisions should 
you no longer be able to yourself. Having 
the right documentation to define and ad-
dress your health care needs and desires is 
imperative to ensure your caretakers have 
clear guidelines. State laws vary concern-
ing the legality and enforceability of these 
documents, so it is best to consult your at-
torney to determine the appropriate docu-
ments to prepare. If you spend significant 
time in multiple states, you may want to 
prepare separate documents appropriate 
for each state so that the documents will 
be familiar to your state-specific provid-
ers. Hospitals often have their own forms 
so we recommend inquiring with your lo-
cal hospital as well so you can maintain 
your directive in their files. 

Health Care Surrogate
A Durable Health Care Surrogate doc-

ument authorizes another person, a rep-
resentative you appoint, to make medical 
decisions on your behalf in the event you 
are unable to express them yourself. By 
executing this document, you still main-
tain the power to make your own medi-
cal decisions, but it allows your surrogate 
to step in if you become incapacitated. A 
recent update to the Florida Health Care 
Surrogate Act, effective October 1, 2015, 
allows you to designate a surrogate to 
make health care decisions even if you 
are not incapacitated, if you wish. With 
this Durable Health Care Surrogate, the 
statute indicates that if you have capacity, 

your decisions override those of the sur-
rogate should there be a conflict. It is best 
to appoint one person to serve as a sur-
rogate at a time and to name an alternate 
should your primary surrogate be unable 
to act on your behalf. Prior to appointing 
a surrogate, you should confirm his or her 
agreement and ability to carry out your 
wishes. Your surrogate will have the power 
to consent or decline medical treatments 
on your behalf. As such, you can outline 
how much authority your surrogate will 
have on this document. The Florida Bar 
website provides a “Designation of Health 
Care Surrogate” form for those who wish 
to fill out a form rather than draft a be-
spoke document. 

HIPAA Waiver of Authorization
Patient-privacy regulations under the 

Health Insurance Portability and Ac-
countability Act (HIPAA) of 1996 make 
it difficult for your appointed represen-
tative(s) to obtain your protected health 
information. The HIPPA Waiver of Au-
thorization allows doctors to provide in-
formation on your health to third parties 
such as family members, other doctors, or 

attorneys. This document should accom-
pany your Health Care Surrogate to en-
sure your representative will have access 
to your health information in order to 
make decisions on your behalf.   

Living Will 
A Living Will provides specific direc-

tives about the course of treatment to be 
followed by health care providers. In most 
states, including Florida, this directive 
applies when you have no hope of sur-
vival, such as terminal injury or illness, 
therefore addresses decisions regarding 
life-sustaining treatments. Having a clear 
understanding of the implications of your 
directives is important. We recommend 
providing a copy of your Living Will to 
your doctor and local hospital to maintain 
with your medical records so it is readily 
available when needed. 

Durable or Springing  
Power of Attorney

While the other three documents are 
specific to medical care, a Durable or 
Springing Power of Attorney enables the 
appointed representative to make finan-

cial decisions on your behalf in the event 
of an incapacitating illness or injury. 
This is an important aspect of medical 
preparedness as you will need someone 
to look after your financial affairs in the 
event of incapacity. A standard Power of 
Attorney becomes ineffective when its 
grantor becomes incapacitated. As such, 
it is important to have a Durable Power 
of Attorney, which is in effect when you 
are both cognizant and incapacitated or a 
Springing Power of Attorney, which only 
goes into effect once you become incapac-
itated. Determination of incapacity varies 
state to state, but generally, there is some 
sort of formal procedure. If you elect to 
use a Springing Power of Attorney, it is 
helpful to note in your document exactly 
what you consider “incapacitated.”  Often 
times, language is included that requires a 

doctor’s certification of incapacitation.  
It is never too early to get these docu-

ments in order as it is best to execute them 
well before any medical needs arise. In 
addition to preparing these documents, 
communicating your thoughts on differ-
ent medical treatments, quality of life and 
end-of-life care with your family and doc-
tor is critical. The more they know, the eas-
ier it will be for them to fulfill your wishes.

The importance of creating documents 
needed for medical preparedness

Recent law changes  
you should know. 

Eriko Hashimoto is a Vice President/Client 
Advisor at Chilton Trust Company.  
Ms. Hashimoto graduated cum laude from 
Middlebury College and holds an MBA from 
New York University Stern School of Business, 
the Langone Program. She is also a Certified 
Trust and Financial Advisor.

Chilton Trust Company, a private, indepen-
dent Trust Company, advises and provides 
wealth management services including fiducia-
ry service and investment solutions to high net 
worth individuals, families and foundations. 

Garrison duP. Lickle is President & CEO of 
Chilton Trust Company. Mr. Lickle graduated 
from The Choate School, received his B.A. and 
M.B.A. from Rollins College, his J.D. from the 
University of Richmond, and is a member of 
the Florida Bar.

Eriko Hashimoto Garrison duP. Lickle
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By Eileen Minnick   
and Marti Latour
BMO Private Bank

 There’s no question that times of 
change, particularly unexpected and 
unplanned change, can be highly 
stressful. Yet despite its unsettling 
nature, change is a necessary and 
unavoidable fact of life. There are many 
transitional events that will likely 
warrant a careful review of financial 
plans, but two life changes in particular  
—  divorce or the death of a spouse  —  
often prove especially challenging for 
women. An already difficult situation is 
often exacerbated by the stress of having 
to deal with a wide array of financial 
considerations that may never before have 
been a concern.

While most people need to step up 
their savings to help ensure a successful 
retirement outcome, the financial burden 
on women is often greater than that of 
men. This is a direct result of the need to 
fund a longer life expectancy with fewer 
resources. 

Past generations of women often turned 
the financial reins over to a husband or 
trusted advisor, but doing so inevitably 
left them financially in the dark. When 
the time came to assume control of their 
finances, they were often ill-prepared, 
having little knowledge of how much was 
saved and where to find important papers, 
such as wills.

Today, however, the tides have 
dramatically turned; many women are 
taking an increasingly active role in 
planning for their financial futures. Nearly 
half (44 percent) of all women are the 
primary breadwinners in their households.  

A striking 90 percent of women will 
be on their own at some point during 
retirement. While some are choosing to 
remain single, many are thrust into this 

role as a result of divorce or widowhood. In 
these situations, dozens of critical financial 
decisions need to be made, often at a time of 
high emotional upheaval and stress. This is 
why advance planning, even if these plans 
never come into play, is so critical. Advance 
planning helps individuals understand the 
basics of wealth management while getting 
all financials organized. And the first step 
is to sit down with one’s team of advisors 
to ask them for help in bringing one’s 
overall financial picture into focus.

Initial preparations
Both spouses should be familiar 

with all the family assets and liabilities 
including: 

• Bank accounts
• Investments
• Insurance
• Real estate
• Mortgages
• Equity loans

All important documents, account 
numbers, IDs and passwords should 

be kept well-organized, updated and 
accessible. Additionally, women should 
learn about available life and disability 
insurance options. If the family has any 
trusts in place, women need to understand 
not only the current trust structures but 
also what happens if a spouse passes away. 
Similarly, beneficiary designations should 
be reviewed on all life insurance policies 
and IRA accounts.

Additionally, it’s imperative for women 
to obtain a clear picture of their family’s 
debt situation, including all mortgages, 
equity loans and lines of credit. 

Financial planning for the 
suddenly single

Finding the path to a sense of security 
can be a long road, but made easier with a 
solid understanding of one’s full financial 
picture. Understanding one’s assets and 
income and how they correspond to 
specific lifestyle needs and expenses is 
essential. A financial advisor can conduct 
a cash flow analysis and review current 
banking services to ensure ongoing needs 

will be met. 
In light of any sudden change in 

circumstances, investment portfolios 
should be reviewed to ensure that the 
objectives and mix of assets still make 
sense. 

Often, the death of a spouse or divorce 
will leave the newly single either over 
insured or underinsured. A review should 
be conducted not only of life insurance 
coverage but also other policies — auto, 
home, property, disability and long-
term care insurance — to ensure they 
adequately reflect current needs.

And lastly, don’t forget that wills and 
trusts should be reviewed and potentially 
amended to reflect changes to the 
executor, beneficiaries and/or successor 

trustee. 
The significance of securing the advice 

and trusted counsel of experienced 
professionals simply can’t be overstated. 
And the time to do that is now  —  before 
the possibility of an unexpected event 
occurs. The specter of finding oneself 
suddenly single can be daunting, but with 
a thoughtful and comprehensive plan 
in place, even the unexpected can be 
navigated should it come to pass.

A woman’s guide  
to financial readiness
Preparing for the unexpected

Marti Latour — Vice President, Wealth Advi-
sor, BMO Private Bank

BMO Private Bank is a brand name used in the 
United States by BMO Harris Bank N.A. Mem-
ber FDIC. Not all products and services are 
available in every state and/or location. Estate 
planning requires legal assistance which BMO 
Harris Bank N.A. and its affiliates do not pro-
vide. Please consult with your legal advisor. 
Investment products are NOT FDIC INSURED 
— MAY LOSE VALUE — CARRY NO BANK 
GUARANTEE. 

Eileen Minnick — Vice President, Director of 
Trust and Estate Services, BMO Private Bank

Marti Latour Eileen Minnick
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Enjoy the life
you’ve built.
We’re here to help.

Your home, your family, your business – every aspect of your life is
important, as is maintaining all you’ve accomplished. We get it. That’s
why we evaluate your portfolio carefully and then develop a clear-cut
plan to help you continue down the path you’ve already mapped out.

To learn more, go to bmoprivatebank.com or contact:
Marti LaTour, Vice President, Wealth Advisor: (561) 366-4209
Eileen Minnick, CTFA, Director Trust and Estate Services: (561) 366-4234

BMO Private Bank is a brand name used in the United States by BMO Harris Bank N.A. Member FDIC. Not all products and services are available in every state and/or location. Investment products are NOT FDIC
INSURED – MAY LOSE VALUE – CARRY NO BANK GUARANTEE. ©2015 BMO Financial Corp.
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By  Michele Vogel
Wilmington Trust, N.A.

Perhaps one of the most important deci-
sions you can make regarding your future 
is whether you wish to have certain med-
ical treatments administered in the event 
of your physical or mental incapacity. You 
may already understand the importance 
of documenting these wishes and naming 
the individual you would want to make 

your medical and financial decisions in the 
event that you could not. However, despite 
your well-thought-out plans, these advance 
medical directives may not always be valid. 
And the result could be an emotional and 
financial disaster for your surviving family. 

Consider the hypothetical story of Lau-
ra, an ICU nurse who had seen more than 
her share of patients kept alive by artificial 
means, and who did not want to end up in a 
similar situation. Therefore, she made sure 

that she and her husband, Jim, had living 
wills included in their estate plans. Laura 
was firm with her decision and shared it 
with her family members. 

Eight years after the documents were 
signed in their home state, Laura and Jim 
were vacationing at their out-of-state cab-
in. While hiking in the mountains, Laura 
slipped and tumbled into a ravine. She suf-
fered a back injury and was unconscious 
when airlifted to the hospital. Laura was 
paralyzed from the neck down, never woke 
up, and was kept on a ventilator. Jim and 

How multiple residences  
can affect your living will

Michele Vogel
Please see LIVING WILL,  

Page 16

Despite your well-thought-out plans, these advance medical directives may not always be valid.

Michele Vogel, J.D., LL.M. Vice President and Senior Private Client Advisor Wilmington Trust, N.A. 
Michele provides comprehensive wealth management advice to high-net-worth individuals, families, 
business owners, and entrepreneurs throughout the state of Florida. She works closely with clients 
and their advisors to develop financial strategies that help clients meet their current needs and plan 
for their long-term objectives.

Wilmington Trust is a registered service mark. Wilmington Trust Corporation is a wholly owned subsidiary of M&T Bank Corporation (M&T).
Private Banking is the marketing name for an offering of M&T Bank deposit and loan products and services.
©2015 Wilmington Trust Corporation and its affiliates. All rights reserved.

Art by renowned illustrator Isabelle Arsenault.

We have served families for generations, offering the counsel and advice

needed to handle even the most complex wealth management needs. To

learn how we can apply our knowledge and experience to help preserve

your family’s legacy, call Michele Vogel, Senior Private Client Advisor, at

561-514-6730 or visit wilmingtontrust.com.
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Lisa A. Schneider  
and Alyse Reiser Comiter

Gunster

Perhaps your first husband passed 
away and a marital (QTIP) trust was cre-
ated for your benefit. That marital (QTIP) 
trust will be included in your taxable 
estate at your death at its then-current 
fair market value. However, you now be-
lieve that one of the assets of such trust 
is about to appreciate substantially and 
would like to be able to capitalize on such 
appreciation for the benefit of your chil-
dren, the remainder beneficiaries of the 
marital trust. What can you do?

If you have sufficient gift tax exemption 
remaining (currently $5,430,000, less ex-
emption you used on other lifetime trans-
fers) to cover the current value of the asset 
you would like to gift, it may be possible to 
trigger a provision of the Internal Revenue 
Code (the “Code”) such that you will be 
deemed to have made the gift of the inter-
est during your lifetime. This will result in 
the assets being treated as if they were gift-
ed to your children currently using some 
of your remaining gift tax exemption 
rather than the asset being taxed at your 
death at the substantially increased value. 
The appreciation on the property will pass 
to your descendants free from additional 
transfer tax. Although this is an effective 
technique for transferring the appreciat-
ing asset to the next generation, you may 
be concerned about making a present gift 
because your standard of living requires 
you to maintain the income flow from the 

remaining marital trust assets.
In order to obtain the benefits of mak-

ing the gift while maintaining access to 
the income generated by the assets, you 
need to first isolate the appreciated prop-
erty to be gifted from the other marital 
trust assets. The marital trust will need 
to be severed into two separate trusts — 
one with the target property (“Trust A”) 
and one which will hold the balance of 
the marital trust assets (“Trust B”). If the 
marital trust also contained a spendthrift 
provision preventing any transfer of your 
interest in the trust, Trust A can be mod-
ified by court action such that the spend-
thrift provision is inapplicable to such 
trust.

Once the marital trust has been severed, 
you will then make a gift of your income 
interest in Trust A only which, under sec-
tion 2519 of the Code, is a deemed gift of 
all of the property owned by Trust A, oth-
er than your income interest. Depending 
upon your current financial position and 
the provisions of the marital trust, there 
are a number of ways in which this trans-
action can be structured, and it is quite 
possible that you will be able to maintain 
an interest in the “gifted” property such 
that you are not giving up assets with 
which you need to live. If the terms of the 
marital trust upon your death provide for 
lifetime trusts for your children, your re-

maining generation-skipping transfer tax 
(“GST”) exemption (also $5,430,000 less 
GST exemption used on other lifetime 
transfers) can also be allocated to Trust A 

at this time to protect the gifted property 
from future generation-skipping trans-
fer taxes. The result is a win-win for your 
family.

You can have your cake and eat it too
Using Section 2519 to make gifts from marital trusts.

Lisa A. Schneider is a Co-Chair and Alyse 
Reiser Comiter is an attorney in Gunster’s 
Private Wealth Services Group and each 
concentrates her practice in estate and trust 
planning for high-net worth individuals.  
Ms. Schneider and Ms. Comiter advise Firm 
clients on their personal and business needs, 
including business succession planning, 
charitable planning, the management of wealth 
that passes from one generation to another, 
and tax reduction strategies, among others. 

Lisa A. Schneider Alyse Reiser Comiter

Trust and estate planning is understanding and implementing your
personal legacy to benefit future generations. As pillars of Gunster’s
multidisciplinary PrivateWealth Services practice, thoughtful estate
planning, philanthropy and business succession planning allow for
peace of mind.

Gunster.com | (561) 655-1980

Preserving wealth through estate planning
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Stephen G. Vogelsang 
Gunster

On June 13, 2014, Governor Rick Scott 
signed into law the Florida Family Trust 
Company Act (the “Act”) establishing a 
statutory framework authorizing the or-
ganization, operation, and regulation of 
family trust companies (“FTCs”) in Flor-
ida. An FTC is an entity which provides 
trust services similar to those that can 
be provided by an individual or public 
financial institution, such as serving as 
a trustee of trusts held for the benefit of 
family members, while at the same time 
providing services typically provided by 
a family office including investment ad-
visory services, wealth management, and 
general administrative services. Several 
family offices have identified shortcom-
ings in the Act which will be remedied 
in a so-called Glitch Bill which has been 
introduced for consideration in Florida’s 
next legislative session.

Families form FTCs for myriad reasons 
including, for example, (i) managing as-
sets which public trust companies aren’t 
interested in managing like closely held 
businesses or real estate; (ii) providing a 
corporate liability shield for individual 
fiduciaries who may be reluctant to serve 
for liability reasons; and (iii) creating 
a platform for engaging and educating 
younger generations in the management 
of family wealth. The Act allows for the 
formation of “Licensed” FTCs and “Un-
licensed” FTCs. Many families consider-
ing forming an FTC have expressed some 
reluctance to organize in Florida because 
they believe that the Act provides for too 

much regulation of Unlicensed FTCs 
and not enough regulation for Licensed 
FTCs. The Glitch Bill will remedy both of 
these perceived shortcomings.  

Florida’s Office of Financial Responsi-
bility (“OFR”) is charged with supervis-
ing banks and trust companies in Flor-
ida. The Act requires OFR to conduct 
mandatory examinations of every Unli-
censed FTC once every 18 months. In ad-
dition, OFR may examine an Unlicensed 
FTC at any time it suspects the FTC to 
be operating in violation of the Act. OFR 
has not indicated how it intends to con-
duct examinations of Unlicensed FTCs 
but at a minimum an examination would 
necessarily require a review of private 
family trust instruments, financial ar-
rangements between the FTC, and the 
trusts for which it serves as a fiduciary 
and perhaps the propriety of the invest-
ments an FTC implements on behalf of 
its family trust clients. An overwhelm-
ing majority of family offices considering 
forming an FTC will organize as Unli-
censed FTCs specifically because they 
do not want their private family matters 
subject to intrusive examinations. Other 
jurisdictions which offer an unlicensed 
or unregulated FTC option, most notably 
Nevada and Wyoming, do not subject un-
licensed FTCs to examinations and will 
likely remain the jurisdiction of choice 
for unlicensed FTCs if the Glitch Bill is 
not ultimately enacted. The Glitch Bill 
will eliminate  mandatory OFR examina-
tions of Unlicensed FTCs.

A small number of FTCs may choose to 
become Licensed FTCs because they de-
sire OFR supervision for any of a number 
of reasons, including family governance 
issues and federal estate and gift tax con-
siderations. The majority of FTCs which 
choose to become Licensed FTCs, howev-
er, are likely to do so in order to secure ex-
emption from SEC regulation as an “in-

Recent developments  
for Florida family trust companies

Stephen G. Vogelsang 

Please see FAMILY TRUST ACT,  
Page 16

Stephen G. Vogelsang is a Shareholder in Gun-
ster’s Private Wealth Services Department. Mr. 
Vogelsang practices in the areas of Estate Plan-
ning and Administration, Trust Planning and 
Administration, and Gift and Estate Tax con-
troversies with the Internal Revenue Service. 
Mr. Vogelsang has been certified by the Flori-
da Bar Board of Certification as a Specialist in 
Tax Law.

Charitable giving is a compassionate means to ensure sustainability.
As pillars of Gunster’s multidisciplinary PrivateWealth Services practice,
thoughtful estate planning, philanthropy and business succession planning
allow for peace of mind.

Gunster.com | (561) 655-1980

Preserving wealth through philanthropy
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By Jane Brown
Gunster

The single QTIP trust has the following 
advantages:

I. Reducing Capital Gains Taxes
Portability has significantly simplified 

estate planning for married couples 
allowing for outright distributions 
and the transfer of unused estate tax 
exemptions for use by the survivor.

The tax basis of assets is stepped up 
to date of death values at the first death 
and again at the second death, avoiding 
a capital gains tax. For those who want 
to achieve this income tax advantage, 
take advantage of both GST exemptions, 
preserve the option of sheltering assets 
from taxation in the survivor’s estate, 
while also preventing the diversion 
of assets from intended beneficiaries, 
creating a QTIP trust for the survivor 
is the solution. In some cases the single 
QTIP trust will achieve a better overall 
tax result than requiring the creation 
of a Credit Shelter trust and should be 
considered if the primary objective is to 
provide for the surviving spouse.

With a Credit Shelter trust, the 
ultimate beneficiaries will inherit 
property with built in capital gains that 
will be subject to a tax upon sale of the 
assets. If the survivor’s estate is less than 
their remaining estate tax exemption, the 
single QTIP trust which will utilize their 
excess exemption will be a better option 
in reducing overall taxes.

II. Planning Flexibility
The QTIP trust will be subject to an 

estate tax at the second death where a 
Credit Shelter trust will not. An estate 
plan that utilizes only a QTIP trust, but 

also provides the trustee with powers 
to make elections, enables the trustee 
to consider whether sheltering some 
of the assets from an estate tax at the 
second death is advisable. Making this 
determination can be postponed until 
the first death rather than at the time the 
documents are executed. The trustee will 
consider how much exemption is available 
to the survivor and the likely size of both 
the QTIP trust and the survivor’s assets at 
the survivor’s death.

Because the QTIP trust qualifies for the 
Marital Deduction, the first spouse’s entire 
remaining estate tax exemption can be 
ported to the survivor. That amount will 
be fixed and not increase. The survivor’s 
exemption is adjusted for inflation and 
will increase over time. In determining 
the potential amount that ultimately 
will be subject to estate tax, the trustee 
will consider the survivor’s consumption 
of assets over their life expectancy and 
the likelihood of any appreciation. If it 
is highly likely that there will be assets 
subject to an estate tax, the trustee may 
choose to shelter some of them from tax. 

This can be accomplished by electing to 
qualify only a portion of the QTIP Trust 
for the Marital Deduction and utilizing 
some or all of the first to die’s exemption. 
The portion that is not “QTIPed” will 
function like a Credit Shelter trust, and 
all of the appreciation on the assets held 
in that trust will be sheltered from estate 
tax.

III. Utilizing Both GST 
Exemptions

For couples wishing to provide 
ultimately for grandchildren, both of 
their GST exemptions can be utilized 
with a single QTIP Trust. At the first 
death, the trustee can divide the trust 
and make a reverse QTIP election, 
creating a GST exempt QTIP trust and 

a Nonexempt QTIP trust. At the second 
death, the survivor’s trustee can allocate 
their remaining GST exemption to the 
Nonexempt QTIP trust making it (or a 
portion of it) GST exempt.

IV. Minimizing Nonresident  
Death Taxes

If the assets consist of real property in 
a state other than Florida, the estate may 
be subject to a nonresident estate tax. If 
the nonresident state has a state death 
tax credit, but does not have a portability 
provision, but has a state QTIP marital 
deduction, planning with the single QTIP 
trust is a good option. This is especially 

Simplified and flexible planning  
for couples with the single QTIP trust

Jane Brown

Please see QTIP TRUST,  
Page 16

Jane W. Brown is a shareholder at Gunster. She has 20 years of experience drafting wills and 
trusts that preserve clients’ personal objectives, aim to promote family harmony and avoid poten-
tial disputes. She utilizes estate and income tax planning techniques. She represents personal rep-
resentatives and trustees in estate administrations.

Business succession planning requires forward thinkingwhile strategically
sharing the values that built your business. As pillars of Gunster’s
multidisciplinary PrivateWealth Services practice, thoughtful estate
planning, philanthropy and business succession planning allow
for peace of mind.

Gunster.com | (561) 655-1980

Preserving wealth through succession planning
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By Patricia A. Giarratano
Caler, Donten, Levine, Cohen,  

Porter & Veil, P.A.

President Barack Obama signed the 
Achieving a Better Life Experience Act 
of 2014 (ABLE Act) on Dec. 19, 2014. The 
ABLE Act established a way for individu-
als with disabilities to save money with-
out the risk of losing their government 
benefits. This new legislation creates a 
new form of tax-free savings similar to 
college savings accounts. The purpose of 
the legislation is to ease financial strains 
faced by individuals with disabilities by 
providing tax advantaged savings ac-
counts to cover qualified expenses such 
as education, housing and transporta-

tion. Income earned by the accounts will 
not be taxed and contributions made to 
an account may be made by any person, 
such as the account beneficiary, family 
and friends. 

Eligibility for an ABLE account states 
that an individual must have a significant 
disability with an age of onset of disabil-
ity before turning 26 years of age. If you 
meet these criteria and are also receiving 
government benefits under SSI or SSDI 
you are automatically eligible to establish 
an ABLE account. If you are not a recipi-
ent of SSI and/or SSDI, but still meet the 
age of onset disability requirement, you 
would still be eligible to open an ABLE 
account provided you meet certain SSI 
criteria regarding significant functional 

limitations.  
Each state is responsible for establish-

ing and operating an ABLE program, sim-
ilar to the college savings 
accounts. The ABLE Act 
stipulates that an account 
may only be opened in the 
state in which the account 
beneficiary resides, which 
means those states that do 
not currently have ABLE 
programs will need to im-
plement them. However, 
a state can choose to con-
tract with another state 
and those state residents 
would be covered under 
the contracting state’s 
plan.

The total annual contri-
bution by all participating 
individuals, including family and friends, 
is $14,000 and the contributions must be 
made in cash. This amount will be adjust-
ed annually for inflation. The total limit 
over time that could be made to an ABLE 
account will be subject to the individual 
state and their limit for education-related 
savings accounts. Many states have set 
this limit at more than $300,000 per plan. 
However, for individuals with disabilities 
who are recipients of SSI and Medicaid, 
the ABLE Act sets further limitations. 
The first $100,000 in ABLE accounts will 
be exempted from the SSI $2,000 individ-
ual resource limit. If and when the ABLE 
account exceeds $100,000, the beneficiary 
will be suspended from eligibility for SSI 
benefits and no longer receive monthly 
SSI income. However, the beneficiary will 
continue to be eligible for Medicaid.

A “qualified disability expense” means 
any expense related to the designated ben-
eficiary as a result of living a life with a dis-
ability. These expenses include education, 
housing, transportation, employment 
training and support, personal support 

services, health care expenses, financial 
management and administrative services 
as well as other expenses described in the 

federal ABLE regulations. 
The regulations state that 
the definition of a “qual-
ified disability expense” 
should be broadly con-
strued to include basic 
living expenses and not 
be limited to medically 
necessary expenses.

Finally, you may won-
der what the differences 
are between an ABLE ac-
count and a supplemen-
tal special needs trust. 
An ABLE account will 
provide more choice and 
control for the beneficiary 

and family. The cost of es-
tablishing an ABLE account will be con-
siderably less than a special needs trust. 
The ABLE accounts allow families to 
accumulate funds for disabled beneficia-
ries while enjoying tax-free growth and 
minimal cost to establish the accounts. 
Special needs trusts are subject to income 
taxation and at compressed trust tax rates 
with a top 39.6 percent rate beginning at 
$12,300 of income in 2015. The greatest 
disadvantage to establishing an ABLE ac-
count as opposed to a special needs trust 
is a requirement to repay the state for any 
aid provided upon the death of the dis-
abled beneficiary. In addition, for families 
who wish to fund larger dollar amounts 
in excess of $100,000 on behalf of a dis-
abled beneficiary, ABLE accounts may 
simply not be practical. For many fami-
lies, the ABLE account will be significant 
option to consider funding basic needs up 
to $100,000 in addition to, or instead of, 
utilizing a special needs trust. 

Using ABLE accounts  
for individuals with disabilities

Patricia A Giarratano, CPA, MST, is a tax 
director at Caler, Donten, Levine, Cohen, Por-
ter & Veil, P.A. in West Palm Beach.

Patricia A. Giarratano

The ABLE Act – IRC Section 529A
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By Andrew Kravit
Kravit Estate Appraisals LLC

One of the challenges facing high-
net worth (HNW) individuals and 
their families is managing their valued 
collections of fine art, jewelry, antiques, 
wine, coins, and other treasure assets. 
Unlike stocks, bonds, and other liquid 
securities with easily determined market 
values, each treasure asset is unique, with 
its own special appeal to a collector. 

Without full documentation of the 
asset’s purchase price, provenance, 
condition, appraised value, and 

market demand, it can be very difficult 
to determine the current value for 
insurance, tax, or estate-planning 
purposes. In addition, heirs or trustees 
may not recognize the significance of 
an asset or maximize its sales value 
if an appraisal is outdated or poorly 
done or the provenance is missing. That 
documentation problem, of course, is 
multiplied with large collections that may 
include hundreds of unique pieces.  

That’s an important consideration 
for attorneys, accountants, and other 
professional advisors, since fine art, 
jewelry, and antiques can account for a 

significant component of an individual’s 
total wealth. A recent Barclays wealth-
management report found that treasure 
assets comprise 9.6 percent, on average, of 
individuals’ total net worth.  

HNW individuals also like the potential 
investment returns from their treasure 
assets. According to Knight Frank’s 
Wealth Report, the nine main collectibles 
markets grew by 175 percent over the 
past 10 years — a far better record than 
U.S. stocks. Last year, all nine categories 

The challenges of managing  
collections of treasure assets

Andrew KravitPlease see TREASURE,  
Page 19

Without full documentation of the asset’s purchase price, provenance, condition,  
appraised value, and market demand, it can be very difficult to determine the current value.
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By R. Marshall Jones  
and Adam D. Sendzischew

Jones Lowry

1. Alert: Indexed Universal Life (IUL) 
Insurance can boost bond returns 
safely. Ten  years of experience with IUL 
has confirmed that good IUL policies are 
an excellent addition to a life insurance 
portfolio.  They are more flexible than 
fixed premium whole life, can provide 
higher returns than Universal Life and be 
less risky than Variable Life stock market 
investments.

IUL combines a guaranteed “no 
loss” investment floor with the ability 
to purchase options on stock market 
indexes.  The most popular uses the 
1-Year S&P 500 Index without dividends.  

You choose the allocations.
With the 1-Year S&P 500 Indexed 

Option, you receive 100 percent of the 
market upside (with a cap based on 
the cost of the options).  If the Index 
is negative, the options simply expire.  
Meanwhile, you have a Guaranteed “no-
loss” Floor provided by the cash values 
that remain invested in the insurance 
company’s General Account.

2. Be wary of overly optimistic 
investment assumptions.  “The 
illustration is NOT the contract!”  
Illustrations that over-promise may 
under-perform.  Stress test your design; 
use conservative assumptions.  Actual 
results are NEVER linear. An illustrated 
rate of 7 percent every year is the 
equivalent of assuming the stock market 

with dividends will earn 10  percent every 
year.  

3. Watch for gimmick Indexed 
Options.  It’s hard to beat the S&P.  
When in doubt, keep it simple.  Recent 
regulations, intended to reduce the use 
of unrealistic assumptions, require sales 
illustrations to use a rate that is no higher 
than a Benchmark rate based on the 
1-Year S&P 500 Index without dividends.

4. The Best Carriers Treat In-
Force Policyholders like they own the 
company.  Be on the lookout for “bait 
and switch” possibilities.  How will you 
be treated after you become a client?  

Look for carriers who fully hedge your 
option risk, pass through 100 percent of 
your option gains, maintain the highest 
cap rates that can be supported, and don’t 
change the deal after you become a client.

5. Look for Carriers that don’t charge 
more for IUL than for Universal Life.  
Basis points matter, especially when they 
compound in a tax-deferred cash value 
account.  Some carriers use the allure of 
IUL to build in extra charges that reduce 
overall policy performance.  With the best 
carriers, your indexing costs are funded 
solely with your policy’s options budget.  

6. For Best Performance, Think 
Very Long Term.  This is a lifetime 
investment.  Plan as if the insured will 
live well beyond age 100.  Use a policy 
design that will last more than 20 years 
regardless of investment results.  Allocate 
your Indexed Accounts so that 1/12th of 
your cash value segments mature each 
month.  Good design allows you to select 
a planning rate that will equal or exceed 
your target cash values as you approach 
life expectancy.

7. Have Overloan Protection if you 

Ten for ten: 10 lessons learned from 
Indexed Universal Life’s first 10 years

Adam D. Sendzischew R. Marshall Jones

Please see UNIVERSAL LIFE,  
Page 28

R. Marshall Jones is a Principal of Jones Lowry 
and a non-practicing member for the Florida 
Bar, an Accredited Estate Planner, Chartered 
Advisor in Philanthropy, Chartered Financial 
Consultant and Chartered Life Underwriter.  
Adam Sendzischew is a Vice President of Jones 
Lowry, a Certified Financial Planner™, and a 
graduate of the University of Miami with a B.S. 
in Finance & Law, an MBA in Finance and an 
MBA in Operations Management. Jones Low-
ry is an independent life insurance planning 
firm specializing in the analysis, design, imple-
mentation, funding and administration of life 
insurance portfolios for ultra-affluent families. 
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By Laura Kohner  
and Megan Kohner

Current Students at Southern  
Methodist University

“Bike Twins! Bike Twins!” greeted us 
as we exited the library. We turned to see 
Oscar, one of the first “kidz” to partici-
pate in our mentoring program, Buddies 
and Bikes For Kidz, Inc. He ran toward us 
with a huge stack of books and a gigantic 
smile. Matching his grin with our own, 
we knelt to read his titles as he excitedly 
chattered about them. This was a com-
plete contrast to a student who when we 
first met thought the Nintendo Wii was 
the greatest invention imaginable.

In 2007, we founded Bikes For Kidz, 
Inc., a 501(c)(3) nonprofit organization 
in Palm Beach County. Our goal was to 
promote literacy and a love of learning 
through mentoring Title I elementary 

students.
We worked with students to set tar-

gets and work to master the targeted 
skills.  When the students attained their 
ultimate goals we rewarded their achieve-
ments with a new bike and helmet. 

When we started Bikes For Kidz, we 
never thought we would be able to dis-
tribute 1,000 bikes to students at 23 Title I 
elementary schools. 

One of the most surprising things we 
learned was how receptive the students 
are to our efforts, just because they are 
being taught by a student. This alone gave 
many of our “kidz” motivation to work 
on goals; the realization that students can 
be in charge and effect change empow-
ered our “kidz.” Some important lessons 
are best taught student-to-student.

Impacting our 
community 

through next gen 
philanthropy

Laura KohnerMegan Kohner

Please see PHILANTHROPY,  
Page 28
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her parents stayed by her side. After six 
weeks, Jim presented Laura’s living will 
with instructions to let her die. Her 
parents objected for religious reasons 
and took the case to court. The judge 
ruled in their favor. 

The court held that if Laura had 
wanted a binding document, she would 
have drafted one in the state where she 
owned a second home. Additionally, 
the judge pointed out that since the 
living will from Laura’s home state had 
not been updated for several years, it 
might not express her current wishes. 

Advance directives are used 
throughout the country, but there are 
no universal forms, and individual 
state law governs these documents. 
While some states will recognize the 
laws of the state where the directive 
was issued, others may not since the 
rules may vary from state to state. And 
the titles of the documents may differ 
as well. Complications can also result 

when states:
• Require that you use their statuto-

ry forms
• Are very specific about which 

types of advance directives their laws 
will recognize

• Require that certain conditions be 
met before your instructions are hon-
ored

• Will not recognize documents that 
do not include the signature of the per-
son who is to make decisions for you

Furthermore, there are some states 
that take the position that once certain 
treatments have begun, they cannot be 
stopped by an advance directive. And 
a number of states’ laws make it better 
to combine a power of attorney with a 
living will into one document, while 
several do not. 

There are a few steps you can take 
to assure that your wishes are followed 
from state to state. 

• Review your current documents 
with your attorney 

• Execute separate documents for 
each state where you frequently spend 

time 
• Name the same person as your rep-

resentative in every state’s documents.
You may also want to schedule an 

annual review with your attorney be-
cause states’ laws occasionally change. 
In addition, new case law provides 
new precedents, thus possibly making 
forms you have used obsolete. 

Although no one can predict what 
their future may hold, proper planning 
can provide protection from emotional 
and financial disaster for you and your 
loved ones.

This article is for informational purposes 
only and is not intended as an offer or solic-
itation for the sale of any financial product 
or service. It is not designed or intended to 
provide financial, tax, legal, accounting, or 
other professional advice since such advice 
always requires consideration of individu-
al circumstances. If professional advice is 
needed, the services of a professional advi-
sor should be sought. Wilmington Trust is a 
registered service mark. Wilmington Trust 
Corporation is a wholly owned subsidiary of 
M&T Bank Corporation (M&T).  

From Page 8

LIVING WILL

vestment adviser” under the Investment 
Advisers Act of 1940 (the “1940 Act”). 
A family office which falls outside the 
SEC definition of “family office” would 
be required to register under the 1940 
Act subjecting it to burdensome filing 
requirements, SEC inspections and sur-
prise examinations. Families that aren’t 
able to structure their family offices with-
in the SEC family office exemption will 
seek alternative exemptions from SEC 
regulation. One such alternative is the so-
called “bank exemption.” Banks are spe-
cifically excluded from the definition of 
“investment advisers” which are required 
to register under the 1940 Act. Although 
the Act was intended to permit Licensed 
FTCs to qualify for the “bank exemption” 
from SEC regulation under the 1940 Act, 
many prominent securities lawyers now 
believe the examination framework for 
Licensed FTCs isn’t sufficiently burden-
some to qualify for exemption. The Glitch 
Bill will substantially expand the scope of 

OFR examinations of Licensed FTCs so 
that Licensed FTCs will almost certain-
ly qualify for the “bank exemption” from 
regulation under the 1940 Act. Although 
examinations of Licensed FTCs would be 
more rigorous, the Glitch Bill provides 
that the examinations would occur only 
once every 36 months rather than once 
every 18 months, making the prospect of 
intrusive examinations somewhat more 
palatable.

CONCLUSION
Florida will become a preferred desti-

nation for FTCs because of its favorable 
tax and trust laws and geographic desir-
ability. Existing FTCs and families con-
sidering forming a new FTC will find ini-
tial compliance with the Act simple and 
straightforward because Florida is one 
of only a handful of states which offers a 
standalone statutory framework for the 
formation, operation, and regulation of 
FTCs. The Glitch Bill will make Florida’s 
FTC legislation competitive with or supe-
rior to FTC legislation anywhere. 

From Page 10

FAMILY TRUST ACT

true where it is uncertain if the assets will 
consist of those subjecting the estate to the 
nonresident tax. The state death tax credit 
available at the first to die’s death can be 
preserved by making the state QTIP election 
over the portion of the trust in excess of the 
state exemption amount, postponing the 
state death taxes due until the death of the 
survivor.

V. Satisfying Florida’s  
Elective Share

Unless waived, a surviving spouse of a 
Florida domiciliary is entitled to 30 percent 
of the deceased spouse’s elective estate. This 
elective share can be satisfied by providing the 
spouse with a QTIP trust. This is beneficial 
for those who wish to satisfy the elective 
share while meeting the other planning 
objectives the QTIP trust provides. The value 
of the QTIP trust for purposes of satisfying 
the elective share depends upon the terms 
contained in the trust providing the spouse 
with trust principal.

From Page 11

QTIP TRUST

Financial Architects Partners is entering their second year in Palm
Beach, headed by Managing Director Joseph A. Kawczenski

BOSTON— LOS ANGELES—MINNEAPOLIS**

PALM BEACH— PALO ALTO —PROVIDENCE
Securities offered through NFP Advisor Services, LLC (NFPAS), member FINRA/SIPC. NFPAS is affiliated with Financial Architects Partners, LLC.

*As of 7/1/2014
**Only insurance services offered here

125 WORTH AVENUE, SUITE 300
PALM BEACH, FL 33480

(561) 283-8020
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By Matthew N. Thibaut 
and Jason S. Haselkorn

Ciklin Lubitz & O’Connell

The recent stock market volatility pro-
vides an opportunity to reflect on the 
suitability of your investment portfolio 
and estate plan, which may have been on 
cruise-control during the market’s gen-
eral appreciation since mid-2009. In the 
past there have been a multitude of mar-
ket disruptions: oil crisis, Black Monday, 
recession, the Russian ruble, the dot.com 
bubble, the 9/11 attacks and the 2007-
2009 financial crisis. It’s only natural for 
retirees and investors to ask what’s next? 
Could it be Greece, China or the Fed’s 
move to increase interest rates? For many 
the cause is not important, but the effects 
to your investment portfolio and estate 

plan can be traumatic.  
Why this might be the case:  

1. Low interest rate environment
In a low interest rate environment, the 

traditional conservative, less risky, safe 
fixed income-producing securities are 
less available (if at all). Higher yield or 
income levels are only available for inves-
tors willing to take more risk than they 
might otherwise be comfortable taking. 
Thus, some investors gravitate towards 
riskier bonds or alternative investments, 
which can be riskier, opaque, illiquid, or 
perhaps even fraudulent.  

Be careful that you are not relying on 
past performance to justify a higher than 
appropriate level of risk in your portfolio. 
Just because stock market returns have 
generally been positive for several years, 

the tendency may be to become over-con-
fident, or look for alternative products or 
strategies. If your equity asset allocation 
has progressively increased over the past 
few years either due to appreciation or a 
lack of potential alternatives, now might 
be an opportune time to revisit these 
concerns with your financial adviser.

On the other hand, if you have sought 
alternative products or strategies, they 
are often packaged, and marketed to 
the investing public as “replacements” 
for traditional investments, or they may 
purport to provide an exposure to the 
upside, with minimal down-side risk. 
While certain investment products can 
and do serve specific goals and objectives, 
be aware that your individual goals and 
objectives may not be completely in line 
with those products. Don’t take an un-

The proverbial ‘hold’ recommendation
Is it suitable or is it legally actionable?

Matthew 
Thibaut

Jason 
Haselkorn

Please see RECOMMENDATION,  
Page 30

Matthew Thibaut and Jason Haselkorn are for-
mer licensed financial advisers who practice 
in the firm’s securities/investment litigation 
group. Their securities litigation experience 
includes common law and statutory claims in 
connection with investments in equities, bonds, 
mutual funds, hedge funds, managed money, 
alternative investments, and structured prod-
ucts.

515 North Flagler Drive | 20th Floor | West Palm Beach, Fl 33401

561.832.5900 | WWW.cikliNluBitz.com

Ciklin Lubitz & O’Connell
Attorneys At lAw
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By Mark Montgomery
Celedinas Insurance Group 

Affluent individuals look to insur-
ance professionals to provide extraordi-
nary coverage, giving them the security 
of knowing they are protected from the 
expense and liability of a large number 
of complicated and unusual risks. The 
number and variety of risks that could re-
sult in losses are considerably higher for 
high net worth families than for average 
households. The complexity of business 
arrangements, family structures, high 
visibility, exotic hobbies, and higher asset 
values makes risk management for afflu-
ent families an endeavor requiring the 
most highly qualified insurance profes-
sionals.

An insurance adviser who specializ-
es in working with successful high net 
worth families will discuss and recom-
mend customized and unique insurance 

coverages to protect your assets from loss. 
Several of the more popular coverages 
are:

Workers’ compensation and  
employment practices liability

There are two basic areas of employ-
ment liability: workers’ compensation, 
which pertains to work-related injuries 
or illnesses; and employment practices 
liability, which is protection for claims 
alleging wrongful termination, sexual 
harassment or discrimination. If you em-
ploy full-time or part-time domestic em-
ployees, your adviser should work with 
you to determine the coverage you need 
to protect your assets against such claims.

Personal excess liability
In today’s litigious society, multimil-

lion-dollar judgments have become in-
evitable, and added liability protection 
is essential to wealth preservation. When 

a judgment from a lawsuit exceeds the 
underlying coverage provided by your 
homeowners and automobile insurance 
policies, a personal excess liability policy 
can protect both your current and future 
assets from liquidation. 

Additional endorsements can mitigate 
gaps and provide additional coverage for 
uninsured/underinsured motorist cov-
erage, employment practices liability for 
domestic employees, fiduciary liability 
and nonprofit directors & officers liabil-
ity.

Kidnap and ransom insurance
Kidnap for ransom is a global threat 

that is increasing in frequency and se-
verity worldwide. Wealthy families are 
prime targets, and the emotional and 
financial impact can be devastating. 
When preparing to travel abroad, you 
should determine what type of coverage 
you may need. Depending on the policy, 
coverage may include ransom payments, 
hostage-negotiation fees, consulting fees, 
loss-of income compensation and medi-
cal and psychiatric care.

Personal security consultation
Security considerations in the home 

go beyond alarm systems and cameras. 
An experienced broker will offer sugges-
tions and resources to protect access to 
properties, provide visual privacy, defend 
against crime and give family protection. 
Many activities that wealthy families pur-
sue have potential security risks that can 
be mitigated. For example, vacation travel 
planning can be slightly modified so that 
the location of the family will not be dis-
closed. 

This has the additional benefit of not 
revealing that the primary home is va-
cant, which lessens the risk of burglary.

Domestic staffing is another sensitive 
area of security. Monitoring and recerti-
fying the backgrounds of associates, con-
tractors and domestic staff is increasingly 
important. You may have carefully vetted 
these employees at initial engagement 
but, over time many factors can change 
the dynamic of the employer relationship. 
Unlike outsiders, these domestic staff-
ers are allowed within the secure envi-
ronment of the home and have access to 
family members and confidential infor-
mation. Helping prevent potential crimes 
and providing coverage for subsequent 
losses are critical areas that your insur-
ance professional will address.

Excess flood insurance
Many affluent families own homes in 

coastal locations that are more suscepti-
ble to tidal flooding. The National Flood 
Insurance Program only offers coverage 
up to $250,000 on residential dwellings 
and $100,000 for personal property. Un-
fortunately, these options fail to provide 
enough coverage to fully rebuild highly 
valued homes and replace their expensive 
contents damaged by flood and storm 
surge. Additional excess flood coverage is 
available through specialty markets and 
should be considered.

Are your assets fully protected?

Mark Montgomery

Please see INSURANCE,  
Page 30

Mark Montgomery advises successful families 
about their complex personal risk, and designs 
and manages risk management programs to 
mitigate and protect against loss.  Mark has 25 
years of insurance expertise, 15 of which have 
been specifically focused on the property and 
liability risk management needs of affluent 
families in Palm Beach.

Michael Katzenberg, Cachi Garcia-Velez, Joseph Carron, Ray Celedinas, John Flagg III, Mark Montgomery, Robert Surtees

We proudly deliver local service and unrivaled expertise in the challenging
Florida marketplace from the people you know and trust.

Direct access to all the “Best in Class” luxury carriers:
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140 Royal Palm Way, Palm Beach
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tracked by Knight Frank increased in 
value except for collectible furniture;  
alternatively, classic cars, coins, stamps, 
and jewelry were the top performers. 

Another issue facing HNW individuals 
is that fine art, jewelry, antiques, 
stamp and coin collections, and classic 
automobiles are personal possessions that 
may be displayed or stored in different 
locations.  If a theft, fire or natural disaster 
results in a loss, the collector will need 
to document which treasure assets were 
stolen, damaged, or destroyed, as well as 
their individual and collective values.

That’s not an easy task if receipts are 
stored in a shoebox — a common habit, 
even for HNW individuals — or kept in 
a file cabinet that was also lost in a fire or 
flood. 

On the positive side, many HNW 
individuals enjoy adding to their 
collections whenever they see a new 
opportunity. Before making a purchase, 

though, they may want to review their 
current holdings to be sure they don’t 
already own a similar asset.  At other 
times, collectors may be ready to sell 
a piece that has lost its appeal for the 
right price.  With both scenarios, HNW 
individuals need immediate access to 
information about their collections — 
something that is almost impossible 
without a modern management system.

Today, antiquated shoebox, filing 
cabinet, and paper notebook systems 
can be replaced with state-of-the-art, 
cloud-based software applications like 
our Kravit Collections Management 
system. These online applications allow 
collectors and their representatives to 
access a wealth of information about 
their collections from their computer, 
tablet, or smartphone. It’s just as easy to 
see each piece and review the holdings 
from a yacht in the Mediterranean as a 
penthouse in New York or a ski chalet in 
St. Moritz. 

Because cloud-based collection 
management solutions have virtually 
unlimited storage capacity, information 

about each piece in a collection, including 
multiple images and documents, can be 
uploaded to an individual, family, family 
office or institutional account. That means 
purchase receipts, condition reports, 
annual appraisals, insurance policy 
information, and other documentation 
can be stored in an online “vault,” 
protected by bank-level security with on- 
and off-site backups to ensure that the 
data is protected at all times.  If there is 
a loss to an individual’s collection, all the 
relevant information is readily accessible, 
accelerating the filing of an insurance 
claim for financial recovery. 

Cloud-based solutions also 
provide a solid platform for timely 
and efficient valuations of high-end 
collectible investments — an important 
consideration for financial advisors and 
estate-planning professionals working 
closely with HNW clients. For example, 
Kravit Collection Management includes 
an updating service that ensures current 
market prices are reflected in the values of 
each piece and the total collection. 

Along with offering these types 

of benefits, cloud-based collection 
management applications simplify the 
lives of HNW individuals and families. 
These subscription-based services 
allow collectors to enjoy their holdings, 
in digital format, and share photos 
and selected information with family 
members, friends, and advisors.  They 
also allow institutions to create clean, 
professional, read-only online versions of 
their collections.

In summary, cloud-based applications 
like Kravit Collection Management offer 
an easy-to-use approach to maintaining 
up-to-date documentation, images, and 
values for individual treasure assets. It is 
an ideal solution for overcoming the many 
challenges associated with collection 
management. 

From Page 13

TREASURE

One of the state’s few certified estate apprais-
ers, Andrew Kravit is founder and president of 
Kravit Estate Appraisals LLC in Boca Raton, 
Florida, leading a team of experienced apprais-
ers in 30 asset classes. He is a Graduate Gemol-
ogist from the Gemological Institute of Ameri-
ca and holds other professional credentials.

NOT A DEPOSIT NOT FDIC INSURED MAY LOSE VALUE NOT BANK GUARANTEED
NOT INSURED BY ANY FEDERAL GOVERNMENT AGENCY
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 By April Matteini 
and L. Emerson Tuttle

Skinner, Inc. 

Since ancient times humans have 
been adorning themselves with jewelry. 
Archaeologists have found evidence of 
goldsmithing activities dating back to 
2500 B.C., and it is believed that the cus-
tom of the wedding ring is almost as old. 
Throughout time jewelry has been giv-
en and worn as a symbol of power, love, 
protection and beauty. It remains part 
of contemporary lifestyle to mark indi-
vidual and family milestones. It is hard 
to ignore a tradition with this record of 
staying power. However, jewelry is often 
overlooked when it comes to estate plan-
ning.

Based on its millennial role in human 
tradition, jewelry has been a common 
part of most estates. Jewelry’s sentimen-
tal value often overshadows the benefits 

of valuing it from a purely financial per-
spective. Even the smallest gold trinkets 
have real economic value. As defined by 
Webster, jewelry is an asset. It is a liquid 
asset, which means it can be easily mon-
etized. In estate planning it is important 
to know the value of all jewelry if the es-
tate is going to be taxed or if it needs to be 
monetized to cover personal or charitable 
financial obligations. When considering 

fair and equitable division even pieces 
whose value might fall below the feder-
al estate tax return threshold should be 
evaluated. 

There are several financial reasons that 
jewelry should be appraised for proper 
estate planning. An expert appraiser will 
recognize subtle features of a piece that 
often drive dramatic differences in value. 
Most people assume a higher value for a 
Rolex than a Timex, but could you sep-
arate natural from cultured pearls? Has 
information about an heirloom been ac-
curately documented and handed down? 
Two strands of pearls might appear com-
parable, but one is natural and one is 
cultured: the value of the natural pearls 
could be as much as one hundred times 
the cultured pearls. An expert appraisal 
and a laboratory report is recommended 
to understand the value of what you own. 

Gemological technology has rapidly 
changed over the past several decades, 
and the current marketplace favors gem-
stones which are accompanied by labora-
tory reports. A sapphire purchased in the 
1920s could turn out to originate from 
the region of Kashmir, which produced 
gemstones for a brief period of time. 
These gemstones exhibit certain gem-
ological properties that make them high-
ly coveted in today’s market. A 5.43 carat 
Kashmir sapphire ring was sold this year 
at Skinner for a record-setting $543,000. 
A modern sapphire of comparable size, 
which may have been heated to enhance 
the color, a treatment method widely used 
and accepted, will have a much lesser val-
ue. A laboratory report will identify these 
characteristics in a gemstone.

The importance of an up-to-date ap-
praisal also applies to diamonds. Years 
ago it wasn’t uncommon to purchase a 
white, “eye-clean” diamond from the 
most reputable of retailers. Today precise 
scientific classifications have become the 
norm in diamond appraising and pur-
chasing. The difference between D and 
E color diamonds, both once considered 
white, means a significant price variation 

Asset or accessory: jewelry in estate planning

L. Emerson Tuttle

April Matteini

Please see JEWELRY,  
Page 30

April Matteini, Graduate Gemologist, is the 
Regional Director for Skinner in Florida. With 
more than twenty years of appraisal experi-
ence, she is at home evaluating a wide range of 
material from an individual piece of jewelry to 
entire estates.  

As Vice President and Director of Institutional 
Relations for Skinner, L. Emerson Tuttle works 
in partnership with banks, law firms, and oth-
er trust and estate settlement professionals, to 
help service clients who are settling an estate, 
selling a collection, or downsizing a home.  
Emerson also assists museums, nonprofit and 
for-profit institutions with deaccessioning and 
collections management services.

Jewelry is a liquid asset, 
which means it can be easily 

monetized. In estate planning 
it is important to know the 

value of all jewelry if the 
estate is going to be taxed or 
if it needs to be monetized to 
cover personal or charitable 

financial obligations.

April L. Matteini, Regional Director
305.503.4423, florida@skinnerinc.com
130 Miracle Mile #220, Coral Gables, FL 33134

www.skinnerinc.com

Boston | Marlborough | Miami | New York
MA/Lic. #2304

world record prices personal service
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By Matthew N. Turko
Haile Shaw & Pfaffenberger P.A.

There have been significant changes 
to the Federal estate, gift, and genera-
tion-skipping transfer (GST) taxes in recent 
years. Under the provisions of the Ameri-
can Taxpayer Relief Act of 2012 (the “2012 
Act”), the Federal gift, estate, and GST tax 
exemptions have increased to $5.43 million 
(as of January 2015) and are each scheduled 
to increase annually for inflation. In addi-
tion, the 2012 Act also made permanent the 
concept of “portability” of the estate tax ex-
emption, which allows a surviving spouse 

to receive any unused estate tax exemption 
of the predeceased spouse. This makes it 
possible for a married couple to shelter 
$10.86 million of assets between them from 
Federal gift, estate, and GST taxes. These 
changes necessitate a careful review of estate 
plans established prior to the 2012 Act. 

Historically, the estate tax exemption 

was significantly lower and there was no 
estate tax exemption portability. This ex-
posed many more married couples to the 
estate tax. A ubiquitous component of tra-
ditional estate planning for married cou-
ples was to fund a Credit Shelter Trust upon 
the first spouse’s death. The Credit Shelter 
Trust would be funded with assets up to the 
amount of the estate tax exemption. Any bal-
ance above such exemption, if any, would be 
distributed to the surviving spouse or pass 
into a marital trust for the surviving spouse. 
The disposition to the surviving spouse or 
marital trust would qualify for the marital 
deduction resulting in no estate tax due. Im-
portantly, this estate plan ensured the use of 
the predeceased spouse’s estate tax exemp-
tion and that there would be no estate tax 
due on the death of the first spouse. Prior to 
estate tax exemption portability, if the first 
spouse to die did not use his or her estate tax 
exemption, such exemption was lost. 

Now that the estate tax exemption is con-

siderably higher and there is portability, it 
may no longer be necessary to implement a 
Credit Shelter Trust at the death of the first 
spouse. In fact, the Credit Shelter Trust may 
actually be disadvantageous to married cou-
ples with a combined estate below $10.86 
million. For example, if a couple’s combined 
assets are $6.5 million, the first spouse to die 
may leave all of his or her assets outright to 
the surviving spouse resulting in no estate 
tax because of the application of the mar-
ital deduction. The predeceased spouse’s 
unused $5.43 million estate tax exemption 
would then be “ported” over to the surviv-
ing spouse. This would leave the surviving 
spouse with a total of $10.86 million of es-
tate tax exemption to shelter the $6.5 mil-
lion of assets in the surviving spouse’s name 
from estate tax in the future. Through this 
plan, the couple would avoid the costs asso-
ciated with establishing and maintaining a 

Credit shelter trusts: Still a necessity?

Matthew N. Turko

Please see SHELTER,  
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Matthew N. Turko practices in Wills, 
Trusts and Estates at the law firm of 
Haile Shaw & Pfaffenberger P.A. in 
North Palm Beach. Matt focuses his 
practice on estate planning, feder-
al income and transfer tax issues, and 
probate and trust administration.  

PERIOD

When legal matters.

pe·ri·od
/ˈpirēəd/n.A

punctuation
m
ark

(.)thatends
a
declarative

sentence.

Practice Areas
Appellate
Corporate & Business
Employment
Intellectual Property
Litigation
Marital & Family
Real Estate & Finance
Wills, Trusts & Estates

Headquarters
660 U.S. Highway One, Third Floor
North Palm Beach, Florida 33408

Also available for consultation in -
Palm Beach | Palm City | Wellington

561.627.8100 | HaileShaw.com



22                                                                                                            Palm Beach Daily News, Sunday, January 10, 2016                     

By Michael L. Kohner  
and Stephanie L. Murray

Andersen Tax

When you receive a residency audit 
notice from a state, what should you do? 
First, don’t panic! You should then con-
tact your tax advisors promptly to discuss 
the notice and sign a power of attorney 
giving them the authority to represent 
you.

The purpose of a residency audit is to 
determine whether the taxpayer was cor-
rect in filing the state return as a nonresi-
dent, part-year resident or whether a resi-
dent return should have been filed.  Most 
states tax the worldwide income of their 
residents. Since nonresidents are only 
subject to tax on income from sources 
within that state, the difference in tax lia-
bility can be very significant.  Due to bud-
getary shortfalls, high-income tax states 
such as California, New York, Connecti-
cut and New Jersey have been conducting 

numerous residency and domicile audits 
of wealthy individuals. 

The auditor will first attempt to estab-
lish whether you are domiciled in the 
state. A person’s state of domicile does 
not change until he moves to another 
state with the sincere intention of mak-
ing it his permanent home.  If a person 
moves to another state with the intention 
of only staying there for a limited time, 
domicile does not change.  States use a 
facts and circumstances test composed 
of several factors to determine wheth-
er a taxpayer is a resident domiciliary. 
None of these factors are determinative 
in and of themselves; instead, the focus is 
on a comparison and a weighting of the 
level and types of activities engaged in 
by a taxpayer in the two jurisdictions in 
question.  It is important to note that it is 
possible for a person to be domiciled in a 
state without maintaining a residence in 
the state or spending a significant amount 
of time in the state.  States typically focus 

on five key factors when evaluating do-
micile: home ownership, active business 
involvement, time, items “near and dear” 
and family connections.

If the auditor determines that you are 
not domiciled in the state, he or she will 
attempt to determine if you are a statu-
tory resident of the state.  A statutory 
resident is a person who is not domiciled 
in the state but instead maintains both a 
permanent place of abode in the state and 
spends a total of a certain number of days 
in the state (the days requirement varies 
by state).

To help determine whether the taxpay-
er is a domiciliary or statutory resident 
of the state, the initial audit notice will 
generally request a nonresident question-
naire be completed including questions 
such as the following:  

• If you were once a domiciliary of the 
state, what was done to change your sta-
tus from a resident to a nonresident?  

• Were you associated with any other 
business activities conducted in the state 
(e.g., partnerships, LLCs, S corps, etc.) 
during the audit period? 

• Did you maintain living quarters in 
the state (owned or rented) or otherwise 
had living quarters provided for you by 
another individual or your employer?

• How many days or part days were you 
physically present in the state?

• Chronological history of your resi-
dence(s) and employment.

The questions can be intrusive, and 
the state will be reviewing your answers 
in great detail.  The audit process may 
be long and burdensome. Sometimes the 
auditor may close the case after review-
ing the documentation provided in the 
initial request.  Other times, the auditor 
will request additional documentation 

to confirm your residence outside of the 
state, including potentially interviewing 
witnesses associated with your lifestyle.    

Taxpayers should seek advice from 
professionals who have experience in 
this area before making a decision to 
change their domicile.  Understanding 
residency and domicile rules is import-
ant for taxpayers when relocating to 
another state.  Taxpayers should keep a 

detailed account of their travel records 
and days and partial days spent at each 
locale.  The best record is a log or appoint-
ment book showing where you were each 
day. The state may request to see copies 
of plane tickets, cellphone records, cred-
it card statements and other supporting 
documentation such as club expenditures 
to prove your whereabouts. The burden of 
proof is on the taxpayer and the evidence 
must be clear and convincing.  

Keep in mind that simply moving to 
another state may not actually change 
residency for state tax purposes. And 
not only is it important to establish con-
nections in the new state, but it is just as 
important to abandon connections that 
you had with a former domicile. Without 
proper planning, a taxpayer may actually 
have two or more states claiming residen-
cy.  However, with knowledge of the above 
factors, along with appropriate actions, 
changing your residency can be success-
fully accomplished.  If you are selected 
for a residency audit, having accurate and 
detailed records is the best way to guaran-
tee a quick audit that results in your favor. 

Michael L. Kohner is a Managing Director 
with the professional services firm Andersen 
Tax. Mr. Kohner practices as a Certified Public 
Accountant and an Accredited Estate Planner.  
He coordinates the activities of tax consulting, 
family office accounting, financial planning 
and valuation professionals in serving pub-
lic companies, closely held businesses, venture 
capital firms and wealthy families.  

Stephanie L. Murray is a Director with the pro-
fessional services firm Andersen Tax provid-
ing tax and estate planning services to high net 
worth individuals, families, and their close-
ly held businesses.  Her strategic areas of exper-
tise include income tax, trust planning and 
accounting, and wealth accumulation and 
transfer planning. 

How to survive a residency audit
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By Leonard J. Adler, Esq.
and Mark R. Parthemer, Esq.

A common method for parents, 
grandparents and other friends and 
family to make gifts to minors is to es-
tablish accounts per the Uniform Trans-
fers to Minors Act (“UTMA”).  UTMA 
accounts, often referred to as poor man’s 
trusts, like nearly everything else in life, 
have advantages and disadvantages.  
UTMA gifts are simple, inexpensive, and 
enjoy favorable gift and estate tax treat-
ment.  Unlike a trust that can continue 
for extended periods of time, however, 
the UTMA account must distribute the 
assets when the minor attains the age of 
majority.  Effective July 1, 2015, Florida 
law now permits the donor to elect an ex-
tended age of majority for certain UTMA 
accounts, shifting the needle somewhat in 
favor of these accounts.

  
“Safety Net” UTMA’s – Age 18

UTMA accounts are established as a 
safety net or intentionally.  The law does 
not identify the accounts as such, but 
these descriptive labels may be helpful in 
clarifying the different types.  The safety 
net form is established to receive funds 
from an estate of someone who died with-
out a Will (i.e., intestate).  It operates in 
those rare circumstances when, but for 
the safety net, money would transfer from 
an intestate estate outright to a minor, 
whether 12 years, 12 months or 12 days 
old.  For a safety net UTMA, the age of 
majority has not changed, it remains 18.

“Intentional” UTMA’s – Age 21 or 25
All other forms of UTMAs are inten-

tional.  That is, they are created (1) by a 
donor creating it directly or (2) by a trust-
ee distributing as per the terms of a trust.  
Traditionally, intentional Florida UT-

MAs distributed outright at age 21.  Un-
der the new law, a donor can design the 
UTMA to instead use age 25, with three 
limitations.

1. Limitation #1 – a donor cannot cre-
ate a UTMA for someone 21 or older and 
use the age 25.

2. Limitation #2 – due to complex Fed-
eral tax rules under IRC 2503(c), if the age 
25 is used for an intentional UTMA that 
is created by an individual making a gift 
(and not from a trust), the recipient must 
be given an opportunity to withdraw the 
funds at age 21.  This is because the leg-
islature believed that the vast majority of 
donors want these gifts to be eligible for 
the gift tax annual exclusion (currently 
$14,000), and decided to make the stat-
ute “fool-proof” to avoid unintentional 
disqualification.  Accordingly, even if 
the donor provides that these UTMA 
accounts terminate at age 25, the bene-
ficiary has the right to withdraw the ac-
count property at age 21, as required by 
the Internal Revenue Code for the annual 
exclusion.  On the other hand, the right 
to withdraw can be designed as a relative-
ly short window of opportunity, such as 
30 days.  The right to withdraw, however 
fashioned, must be delivered to the custo-
dian in writing at the establishment of the 
account to be effective.  Failing that, the 
minor can take all of the funds at age 21. 

3. Limitation #3 – the donor can select 
21 or 25, but cannot choose an age in be-

tween.  This is because the recipient must 
be a “minor” at the time the account is 
created, which for these purposes minor 
is defined as under age 21.

Now, if these limitations thwart the 
structure you wish to establish, a trust 
may be a preferred vehicle.  After all, 
when a donor creates a trust, he or she 
has an unlimited choice when the assets 
must be distributed to the beneficiary.  
It could be upon attaining a specific age 
or ages, achievement of certain goals, or 
the trust could continue for the life of the 
beneficiary.  However, keep in mind an-
other factor – income taxes.

Income Taxation
Especially in today’s world of higher 

income tax rates, planning in this area 
shouldn’t be ignored.  Generally, the in-
come of a UTMA account is taxed to the 

beneficiary on his or her tax return.  This 
was once viewed as a planning vehicle to 
take advantage of the beneficiary’s lower 
income tax rate, but that is not necessarily 
true since the enactment of the so-called 
“kiddie tax.”  Trusts, on the other hand, 
are usually separate taxpayers and sub-
ject to very compressed graduated rates.  
However, the use of grantor trusts to en-
hance the value of gifts is a valuable plan-
ning option to consider.

Conclusion
UTMAs can be established without the 

need for legal counsel to draft a governing 
document, but some donors were hesitant 
to use them due to the mandatory age 21 
distribution age.  The new enhancement 
to Florida UTMAs may make them a fa-
vorable choice for more donors with the 
expanded age option. 

New Florida law: Gifts to minors  
under UTMA now until age 25

Leonard J. Adler, Esq. Senior Fiduciary Coun-
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er, Esq., Senior Fiduciary Counsel, Managing 
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management firm for high net worth families.
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By Dermot T. Healey

The old adage “I am scared of getting 
old; I am scared of being ill,” often quot-
ed by Ben Stein, reflects the uncertainty 
of the increased possibilities of ill health. 
Aging should be looked upon as a cele-
bration by looking at each birthday as the 
continuation of our great adventure and 
not the end of our youth due to illness or 
the complications associated with paying 
for illness. Our society thrusts upon us 
the high cost of nursing home and long-
term care, which to some are actually 
more frightening than death itself.

One way of combating the high cost of 
long-term care is with insurance; howev-
er, traditional long-term care insurance 
policies have two major concerns for most 
people:

1. The non-guaranteed premiums, 

which allows premiums to increase. These 
increases often occur when one needs the 
insurance most and may no longer be able 
to afford it.

2. The fact that, although you may never 
need long term care, you have paid thou-
sands of dollars in premiums over the 
years! (The “use it or lose it syndrome.”)

The smart answer to these challenges 
is a hybrid product which combines long-
term care and life insurance in one pack-
age. The advantage of this asset-based ap-
proach is not only does it provide a death 
benefit, but it also allows one to utilize 
the death benefit amount should nursing 
home or home health care needs arise.

The big advantages to this product are: 
1. Premiums can never increase as they 

are fully guaranteed.
2. If you never utilize the long-term 

care benefit, your cash will have grown 
tax-deferred, building growing cash value 
and leveraged death benefits.

This asset repositioning strategy has 
gained and continues to gain significant 
traction with affluent and ultra-affluent 
buyers.

A smarter way to self-insure
Those of us who are self-insuring the 

long-term care risk would most likely 
look to liquid and low yielding assets to 
pay these expenses, such as a savings ac-
count or CD. The smart money folks are 
repositioning these assets today into a 
product that is 100 percent liquid, grows 
tax deferred, provides tax free money if 
the need for long-term care arises and if 
not, the initial investment plus growth is 
available for other needs, or will be paid 

out income tax free as a leveraged death 
benefit. 

This innovative approach can be pur-
chased on one life or two lives. If pur-
chased on two lives it will often reduce 
the overall cost and increase benefits for 
both insureds. Money is withdrawn from 
the death benefit and used to pay for long-
term care expenses, totally tax free. This 
benefit also includes adult day care, hos-
pice care, and even international travel 
care.   

Repositioning self-insured dollars into 
this type of policy will gain maximum 
leverage in the event you need long-term 
care, while at the same time insuring 100 
percent of your money will be returned if 
you do not. In addition, this repositioned 
money grows at a net rate, after all costs, 
similar to what you would get in a savings 
account, short-term CD or money mar-
ket fund. One hundred percent of your 
investment is available to you from the 
issuance of the contract.

The peace of mind that comes with pro-
tecting yourself and your family through 
this innovative strategy is a win-win! Ex-
plore this asset based approach; the super 
affluent are doing it!

Win-win: Self-funding of long-term care risk

Dermot T. Healey, CLU, ChFC, AEP, CASL, 
CAP, is a life insurance producer helping clients 
with senior health issues, preserving assets for 
themselves and their heirs. He also has exten-
sive experience in business succession planning 
for closely held and family businesses. Dermot’s 
strong suit is finding understandable solutions 
for complex family business and estate chal-
lenges. Dermot can be reached at dhealey@
comcast.net, office 561-743-6874, or cell 207-
415-2269.

Dermot T. Healey

The smart answer is a hybrid product which combines long-term care and life insurance in one package. 
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By Sasha A. Klein 
Sabadell Bank and Trust

“When you’re searching for answers and 
you’re hurting and you’re grieving, you 
need access, and you need some level of 
comfort that you’ve done everything you 
can to honor your loved one’s life.” 

— Ricky Rash
We clearly live in a 

Digital Age. There are 
over 2.4 billion users 
of the Internet world-
wide, up 566 percent 
since 2000. Among 
Americans, 85 percent 
of adults and 95 per-
cent of teenagers use 
the Internet. Of those 
Americans, two-thirds 
of them engage in so-
cial media. More than 
50 percent of Ameri-
can seniors are online 
with 76 and older grow-
ing the fastest. And, a 
surprising 92 percent 
of children under the age  
of 2 have a digital presence.

When You Hear Digital Asset, 
Think Electronic Record

Digital Assets are exploding in size, 
nature, and value. Documents are stored 
in the cloud, photographs are uploaded to 
websites, conversations are now text mes-
sages, and stacks of letters are now email 
folders. Digital Assets have changed the 
way we interact and conduct business. 

According to a 2014 global survey 
(McAfee), the average person has digital 
assets worth approximately $35,000. Even 
though digital assets may not be your 
most valuable assets, they can be some 
of the most cherished, e.g., family digital 
photos/videos. 

The Issue
We as a culture are amassing significant 

digital assets. Our smartphones, comput-
ers, and online accounts have accumu-
lated valuable and significant electronic 
data. From Facebook to banking, we use 
password-protected sites to complete dai-
ly affairs for business and pleasure alike, 
with a reliance on the security of access 
promised. But what happens to that secu-

rity promise when one 
dies or becomes inca-
pacitated? 

The growth of digi-
tal assets has outpaced 
State and Federal laws 
governing them. Terms 
of Service Agreements 
(those pesky “small 
print” documents that 
pop up when estab-
lishing an account that 
people typically check 
“agree” without read-
ing), as well as those 
Federal and State laws, 
do not contemplate that 
death or incapacity may 
prevent access to digital 

assets. Knowing the prev-
alence of digital assets, ac-

cess to your digital assets after death or 
incapacity is a must. However, without 
proper planning, administering them can 
be a nightmare. 

A Solution — The Model Act
The legal world took notice of the ob-

stacles an executor and other fiduciaries 
face and created a Model Act called the 
“Uniform Fiduciary Access to Digital As-
sets Act.” The Act’s primary purpose is 
to grant your fiduciaries the authority to 
access, control, and manage your digital 
assets while maintaining your privacy 
and intent. Longstanding fiduciary law 
exists that allows a representative to stand 
in your shoes after death or incapacity to 
manage your real or tangible property. 

Protect your digital footprint

Sasha A. Klein

EXAMPLES OF DIGITAL ASSETS

Computers and their Content (includ-
ing Documents, PDFs, spreadsheets).

Online Stores, Shopping, e.g., Amazon

Tablets / Phones and their Content Music accounts, e.g., iTunes
Social Media, e.g., Facebook, Twitter, 
Linkedin

Electronic Library, e.g., Kindle

Photos / Videos / YouTube Electronic Financial Accounts and Records 
Websites / Domain Names Electronic Medical Records 
Contact Lists / Address Books / 
Calendar 

Documents Stored in the Cloud, e.g., 
Dropbox 

Streaming Video Accounts, e.g., 
Netflix, Vimeo 

Blogs 
Emails

Online Accounts, e.g., Amazon, iTunes Virtual Currencies, e.g., Bitcoin

Please see DIGITAL,  
Page 32

“Treat your password like your toothbrush. Don’t let anybody else use it, and get a new one every six months.” — Clifford Stoll
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By Tina Goodin

Trusted financial advisors, from attor-
neys to estate planners, accountants to 
banking executives, often have the for-
midable task of providing their clients 
not only with the best financial advice 
but also suggesting psychological strat-
egies to navigate potential family con-
flicts and unresolved issues that can arise 
from their financial decisions. They may 
lose sight of what goes on behind closed 
doors, for example, long-standing family 
arguments or recent blow-ups as a result 
of the financial choices parents are either 
contemplating or have made. What price 
is peace of mind? It is a good question. 
Usually parents are attempting to leave a 
legacy that provides them with comfort 
as they balance the anticipated although 
often unknown future needs of their chil-

dren. The industry will many times lean 
on detailed documentation to try to di-
minish the triggers that can set off family 
feuds. While a thorough paper trail will 
to some extent generate a positive resolu-
tion to touchy situations, there are a few 
effective interventions that can influence 
positive outcomes.

Rage, bullying, guilt, and martyrdom 
are strong emotions that advisors are best 
off preparing themselves to navigate with 
their clients. These heretofore soft issues 
are best off relegated to front and central 
issues and tackled head on. The role of a 
psychologist to help navigate these stress-
ful situations goes a long way to ease over 
the top emotions so that the advisor can 

concentrate on doing what he or she does 
best. Family feuding comes in many 
forms; however, we most often see strug-
gles about winning between and among 
siblings where one feels the need to be 
right at the expense of the other being 
wrong. It is not uncommon to hear one 
sibling say that they would rather spend 
all the money fighting in a court of law 
than let their sibling get any of it. The 
point is to win, at any cost. 

Then there is parent abuse. This is of-
ten subtle. Highly manipulative children 
can influence aging, vulnerable, and 
sometime physically ill parents to make 
decisions in their favor so as to triumph 
over another family member. They can 
hold parents hostage by withholding af-
fection and ignoring them unless their 
parents’ make the financial choices that 
the child wants.  

There is also the parents’ wish to pun-
ish. Consider the case of Joe, who was the 
favored child. In many ways Joe’s mother 
favored Joe over Joe’s father. As Joe grew 
up, his father took out his anger toward 
his wife on Joe. Years later, Joe was left 
out of the estate. His father had left his 
money to Joe’s two younger siblings. Fi-
nancial advisors would do well to open up 
the subject of family dynamics as they get 
to know their clients and gain their trust. 
A psychologist can easily step in to help 
the family members work out rather than 
act out their disappointments, sadness, 
resentments, and anger.  

Narcissism is at the heart of these con-
flicts. Every member of the family wants 
to feel important. Perceived slights are of-
ten magnified because there is a tendency 
to regress emotionally and lose sight of the 
big picture when individuals are hurting. 
Financial advisors who can pick up on 
clients’ hurts that are sometimes embar-
rassing to share can often facilitate easier 
resolutions and better decision-making. 

Seemingly small items can become big-
ger than one would expect. For example, 
one family member may want a ring left 
by their mother. Another family member 
may also want it. The ring can become 
the basis for a family feud, with family 
members taking sides and rebuffing one 
of the two family members who wanted 
the ring. 

At the end of the day, these tugs of war 
are one way to cope with grief. The sad-
ness of losing a parent or the sadness of 
not being the chosen one by the parent 
may be at the heart of their acting out. 
Long standing unspoken conflicts can 
now come to the surface. Financial advi-
sors can have high pitched emotions and 
roller coaster drama in their offices that 
can be circumvented with the help of a 
psychologist, thereby freeing him or her 
up so that the focus is on helping their 
clients make the best financial decisions 
possible.

Coping with family conflict  
and elder abuse in narcissistic times

Dr. Tina Goodin, a Board Certified Clinical 
Psychologist, has been working with high net 
worth clients for 30 years. She brings exper-
tise that exceptional clients are looking for in a 
Clinician who understands how to implement 
state-of-the-art counseling. She can be reached 
at 561-301-1464.

Dr. Tina Goodin

Narcissism is at the heart of these conflicts.  
Every member of the family wants to feel important. 
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By Suzanne Holmes 
PNC Wealth Management 

An alternative currency that exists 
strictly as digital code, Bitcoin has re-
ceived a lot of attention. But its exact 
purpose has been a bit unclear. Is it the 
future of currency, an investment oppor-
tunity, or something else? Here is a brief 
introduction to Bitcoin — what it is, how 
it works, and what some of its potential 
pitfalls might be.

Bitcoin as Currency
Bitcoin isn’t a company but a virtual 

currency supported by a peer-to-peer 
computer-based, electronic cash-like or 
digital system first outlined in 2009 by 
an anonymous person or group using the 
name Satoshi Nakamoto. Unlike printed 
currency or coins that are minted under 
government auspices, Bitcoin is created 
by “mining.”  That is, it is created by us-
ing complex software to solve complicat-
ed mathematical computations. Solving a 
problem creates a so-called “block,” and 
the computer that solves it is rewarded 
with a set number of digital bitcoins, each 
of which is simply a set of one public and 
one private cryptographic keys. 

Most users acquire bitcoins either by 
buying them with physical, traditional 
currencies such as dollars, or accepting 
them as payment for goods and services.  
Advocates argue that the advantages of 
the Bitcoin system include: 

1. It’s not controlled by any govern-
ment’s central bank.

2. A global virtual currency facilitates 
global commercial transactions.

3. Every block and Bitcoin transaction 
is recorded.

4. Though transactions are record-
ed, the payer and payee are anonymous, 

much like a cash transaction. 

How Does a Bitcoin Payment 
Work?

Just as a physical wallet holds cash, a 
digital wallet stores the private software 
keys that are bitcoins. It makes or receives 
payments by communicating with the 
network of other Bitcoin wallets. Some 
merchants and services, especially those 
that focus on online or international sales, 
are starting to explore Bitcoin transac-
tions. Physical bitcoins, which have a 
software key embedded in them, have be-
gun to be minted. However, acceptance of 
bitcoins as payment is entirely at a seller’s 
discretion; there is no guarantee you’ll be 
able to spend them where you want to or 
get the value you expect. 

Speculating in Bitcoin
Bitcoin’s usage as a currency is a ripple 

compared to the tidal waves of invest-
ment speculation it has fueled. “Invest-
ing” in bitcoins simply means acquiring 
them through one of the methods out-
lined above. However, to say that Bitcoin 
as an investment is volatile is an under-
statement. Over its history, its value has 
fluctuated wildly as speculation and con-
fidence in it have ebbed and surged. In 
April 2013, after rising from $90 to $260 
over two weeks, a bitcoin’s value plum-

meted to $130 in just six hours; since 
then, it has undergone multiple dou-
ble-digit price swings, as reported by the 
April 11, 2013, BBC news.

That volatility has led to problems for 
people trying to make payments in bit-
coins. It’s hard to use a currency when 
you’re not sure from day to day wheth-
er the amount in your virtual wallet is 
worth enough to buy a Range Rover or a 
tank of gas. Complicating the issue is the 
fact that the value can vary on different 
Bitcoin exchanges. However, volatility is 
only one of the problems that has created 
havoc from time to time in the Bitcoin 
universe. The cybercurrency has been 
subject to cyberattacks that have halted 
trading briefly on several exchanges. And 
at one point, one of the largest exchanges 
abruptly declared bankruptcy and an-
nounced that nearly half a billion dollars’ 
worth of bitcoins held there had vanished, 
though a portion of that amount was said 
to have been subsequently located. 

Hackers and bankruptcy aren’t the only 
reasons Bitcoin holders could lose the 
ability to spend or exchange their funds. 
Because of the accusations of money laun-
dering via Bitcoin, governmental scrutiny 
of digital transactions is increasing. If a 
law enforcement agency seized the assets 
of a digital platform or exchange, access 
to digital wallets there could be restricted.

The Wild West Rides Again
So far, regulatory oversight of Bitcoin 

has been spotty. The currency is not 
backed by either a government or any 
physical asset, such as gold. Major ex-
changes are located around the world, 
and the decentralized nature of the sys-
tem makes it more challenging for gov-
ernmental regulators to get a handle on it. 
Unlike accounts at FDIC-insured banks, 
there is no protection for possible loss 

Bitcoin: fad or the future?

Suzanne Holmes’ 35-year career has been 
devoted to providing investment manage-
ment and trust services to her clients. Suzanne 
received a B.A. and M.A. at the University of 
Delaware. She is a CFP® and CAP®. Her com-
munity activities are many.  Suzanne can be 
reached at 561-650-1406 or suzanne.holmes@
pnc.com.

Suzanne Holmes

Please see BITCOIN,  
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Laura and Megan are both Hunt Leadership 
Scholars, Cox BBA Scholars, and University 
Honors students at Southern Methodist Uni-
versity, majoring in accounting. They recent-
ly returned from University College Oxford 
University where they completed the final 
requirements of their International Studies 
minors. In 2013 Megan was awarded Palm 
Beach Pathfinder in Business, earned her 
International Baccalaureate Diploma, and 
graduated Top Ten of Suncoast Community 
High School. Laura earned her Internation-
al Baccalaureate Diploma in 2013, graduat-
ed in the Top Five Percent of Suncoast Com-
munity High School, and was awarded third 
in Palm Beach Post Pathfinder in Commu-
nity Involvement.  Outside of the classroom, 
Megan and Laura continue their involvement 
with Bikes For Kidz, a 501(c)(3) organization 
they co-founded in 2007, are student manag-
ers of SMU’s entrepreneurship incubator The 
CUBE, interned for the George W. Bush Pres-
idential Center, and are the alumni liaisons 
for the Hunt Scholars program. They are also 
consultants to the Advisors for Philanthrop-
ic Impact’s (API) current Palm Beach Philan-
thropy Tank project. 

Through founding Bikes For Kidz, 
Inc. we have honed many valuable per-
sonal traits: hard work, determination, 
perseverance, and time management.

The ability to be on the ground men-
toring the students requires a lot of be-
hind the scenes tenacity and diligence. 

Philanthropy provided us a unique 
outlet to learn tools for success that we 
have utilized in many other endeavors, 
such as managing the Southern Meth-
odist University entrepreneurship incu-
bator, called the CUBE.

Philanthropy involves more than 
compassion and empathy, it has taught 
us to be truly conscious of our commu-
nity. It taught us how to effect change 
when we saw a need.  

Promoting philanthropy in youth 
provides valuable personal development 
and helps develop a “can do” lens for the 
world. The problems in the communi-
ty are acknowledged, and young adults 
learn how to solve them.

Operating a nonprofit organization 
gave us an opportunity to learn more 
practical skills, as well. It was a crash 
course in writing grants, developing 
business plans, managing and recruit-
ing our peers, and working with adult 
professionals in many fields to develop 
viable, tangible, and measurable pro-
grams that met the particular needs of 
the students we were working with in 
each school.

At the time, these just seemed like re-
sponsibilities which were necessary to 
keep Bikes For Kidz, Inc. running, but 
the skills we learned have prepared us 
for going out into the “real world.”

Philanthropy provides the opportu-
nity for advance exposure to tasks and 
projects that otherwise that students 
wouldn’t have the opportunity to learn 
about until they entered the workforce 
themselves. The behind the scenes work 
gives youth a window into event plan-
ning, business management, and regu-
lation adherence.  

We did not realize that while we were 
helping Oscar learn to love to read, we 
were helping ourselves learn what we are 
capable of learning and doing. Philan-
thropy in youth can teach skills and 

traits that better equip them for what is 
required in their professional lives. 

Tom Falk, the CEO of Kimberly Clark 
spoke to students on our campus about 
the many philanthropic and social 
minded initiatives that Kimberly Clark 
was taking on because philanthropy 
was becoming the new face of business. 
Partnering with nonprofit organizations 
and enabling employees to pursue their 
philanthropic passion through volun-
teer days — days that employees may 
volunteer for organizations instead of 
coming into work — is just the tip of the 
iceberg.

Social entrepreneurship and inno-
vation are not just buzzwords; they’re 
something we aspire to in our own ca-
reers. Our generation is looking for op-
portunities to integrate their cause into 
their workplace to create a fusion be-
tween corporate and community.  

Actual participation, corporate cul-
ture, and direct efforts along with fi-
nancial support are important factors 
in their career selection. Philanthropic 
engagement beyond individual involve-
ment is shaping the way my peers view 
the business world and the recruitment 
process —whether it be a small startup 
or a multinational corporation, and cor-
porate America is taking notice.

From Page 15

PHILANTHROPY

intend to use Policy Loan Arbitrage.  
Positive arbitrage can turn negative.  
If needed, a properly managed policy 
can provide significant arbitrage that 
leverages the tax benefits of life insurance.  
New regulations will restrict illustrations 
to showing no more than a 1 percent 
difference between the illustrated cash 
value growth rate and the assumed loan 
cost.  IUL cash values can be distributed 
without income tax during life with tax-
free distributions up to cost basis followed 
by non-taxable policy loans that accrue 
interest.  An Overloan Protection Rider 
can keep the policy from lapsing with 
zero net cash value and a huge “phantom” 
income tax on the “forgiven” loan balance.

8. Consider diversification by policy 
type and carrier.  One size doesn’t fit all 
and circumstances change.  The Indexed 
option may be the primary product de-
sign driver or it may be an available option 
with another product type.  Some clients 
want the added security of no-lapse guar-
antees combined with IUL.  Other clients 

want the added flexibility of multiple in-
vestment options.  Or the ability to take 
advantage of rising interest rates when 
they occur.  IUL alone will not always be 
the most suitable product chassis.  Large 
life insurance portfolios may perform bet-
ter with diversification to mitigate risk.

9. Policy Plan Management is CRITI-
CAL.  It could be the difference between 
success and failure.  Do you still receive 
reports and in-force policy updates from 
the people who sold you your policies?  
Most life insurance policies today are not 
managed by the same people who sold 
them.  In effect, they have become “or-
phaned” for policy service.  Only 1 in 5 
new agents is even in the business after 5 
years.  Work with your advisors to estab-
lish an effective policy management plan.

10. Good Life Insurance serves as 
a non-correlated investment for your 
portfolio.  Include your life insurance 
policies when reviewing your other in-
vestments.  Efficient life insurance pol-
icies provide investment returns at and 
beyond life expectancy that equal or ex-
ceed expected returns for the underlying 
investment.

From Page 14
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By Stephen M. Zaloom

With respect to estate planning, many 
decisions surround the devise of a resi-
dence.  This planning can present tricky 
issues for the non-expert or out-of-state 
attorney who can often run afoul of Flori-
da’s esoteric homestead laws, which create 
certain rights in property for spouses or 
minor children. One option for the resi-
dence is with an often-used tactic called 
the Qualified Personal Residence Trust 
(abbreviated as QPRT by estate planners). 

 The QPRT is a tool that was used with 
more frequency when the federal estate 
tax exemption was lower.  As recently 
as 2001, only $675,000 per person was 
shielded as exempt from federal estate 
tax.  The current exemption rate is $5.43 
million per person and is set to increase 
annually as indexed for inflation.  Hence, 
fewer individuals have a need of mitigat-
ing exposure to federal estate tax which 
throws the general utility of the QPRT 
into question.  

 A Qualified Personal Residence Trust 
is designed to transfer a grantor’s resi-
dence of out his or her estate at a low val-
ue for gift tax purposes.  A trust is created 
and funded with the grantor’s residence, 
and if the grantor survives the term of the 
trust, the residence and any future appre-
ciation in the residence are excluded from 
the grantor’s estate.  The grantor retains 
the right to live in the residence during 
the term of the trust, and when the trust 
term concludes, the remainder beneficia-

ries become fully vested in their interest 
and gain ownership of the residence.  Es-
sentially, with the aim of reducing estate 
taxes, QPRTs gradually transfer title of 
real estate to beneficiaries, sacrificing a 
portion of one’s lifetime gift tax exemp-
tion amount in exchange for big estate tax 
savings on death.  Determining the val-
ue of the taxable gift depends on several 
variables, including the value of the res-
idence, the length of the trust’s term, the 
age of the grantor and interest rates.

The longer the term of the QPRT, the 
more effective it is, as more value is trans-
ferred tax free to beneficiaries.  Of course, 
the longer the term of the QPRT, the risk-
ier it is, as there is always a chance the 
grantor dies during its term.  The other 
downside to the QPRT is, at the end of the 
term, the beneficiaries own the property, 
and many wealthy individuals are un-
comfortable with the idea of not owning 
their residence, or with the obligation to 
pay rent to the beneficiaries who are the 
new owners. 

 One important aspect to note regard-
ing the Qualified Personal Residence 
Trust is that ownership of the real estate 
is transferred to the beneficiaries without 
an increase in tax basis.  If the homeown-
er died with the residence in his or her 
estate, the heirs would receive the prop-
erty with a tax basis stepped up to date 
of death value.  When title is transferred 
to the beneficiaries through the QPRT, 
the beneficiaries do not receive the basis 
step up.  For example, if a homeowner 
purchased a property for $300,000 many 
years ago, then transferred it via a QPRT 
to beneficiaries who later sold the proper-
ty for $1,000,000, the beneficiaries would 
be responsible for tax on the capital gain 
of the $700,000 increase in value. 

In the past year, Florida litigation in-
volving QPRTs has heated up.  Attempts 
to attack the validity of the trust using 

arguments unrelated to tax, if successful, 
may yield a more favorable tax result for 
certain beneficiaries if the trust is over-
turned. This is not to say that Qualified 
Personal Residence Trusts are no longer 
viable estate planning tools, but the ap-
propriateness of using such a trust is sit-
uational. 

Determining the utility of a Qualified 
Personal Residence Trust comes with 
various complexities.  It is recommended 
that you seek the advice of an estate plan-
ning professional to determine whether 
the QPRT is the right strategy for you.  

Estate planning for your Florida residence

Stephen M. Zaloom is a Florida Bar Board 
Certified Attorney in Wills, Trusts & Estates 
and is of counsel to Jeck, Harris, Raynor & 
Jones, PA in Juno Beach.  Mr. Zaloom obtained 
his law degree from the University of Miami, 
his LL.M. in Taxation from the University of 
Florida and is a Chartered Advisor in Philan-
thropy. 

Stephen M. Zaloom

Status of the qualified personal residence trust (QPRT)
 A Qualified Personal Residence Trust is designed to transfer a grantor’s residence  

out of his or her estate at a low value for gift tax purposes.  
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necessary risk or expense. Just remember, 
there is no “free lunch” and if you have 
purchased an investment product that ap-
pears to be too good to be true, it’s always 
best to get a second opinion.

2. The recommendation to ‘hold’ 
or ‘stay the course’

While often good advice for many 
investors, like a lot of things in life, it’s 
not always as simple as it seems. The 
securities laws require financial advisers 
to know their customers. This does not 
simply mean to send you a birthday card, 
remember your spouse’s name, your golf 
handicap or where you like to vacation. 
The securities industry rules require 
much more from your financial adviser. 
Consideration of your age, investment 
experience, unique financial situation, 
investment objectives, tax status, time 
horizon, and your individual risk 
tolerance are all required. All of these are 
important and all may change over time.  

Without a detailed analysis and 
consideration of your individual 
circumstances, the recommendation to 
hold on, hang in there, stay the course, 
etc. from a financial adviser without 
noting your specific goals, objectives, risk 
tolerance — is little bit like hearing your 
medical professional tell you to stay home 
and have a bowl of chicken soup, rather 
than making an appointment and giving 

you a full check-up that likely involves 
treatment or even a prescription. 

Just as it is with any trusted 
professional, you are relying upon them 
for their analysis and their consideration 
of your specific needs. It appears the 
securities regulators recognized this 
as well, and in July 2012, the Financial 
Industry Regulatory Authority (FINRA) 
established a new Suitability Rule (Rule 
2111). Depending on your perspective, 
this was either a codification of previous 
good practice in the industry, or an 
entirely new standard to be applied to the 
financial advice you have been receiving.

Pursuant to Rule 2111, a financial 
adviser may not simply repeat a mantra or 
read from a script. They must obtain and 
analyze enough customer information in 
order to have a reasonable basis to believe 
that a recommendation is suitable. 

What’s more, many financial advisers 
are also SEC-registered investment 
advisers that owe an even higher duty to 
their clientele, a fiduciary duty to act in 
your best interest. So the next time you 
are advised to “hold” or just “hang in 
there” consider for a moment what exactly 
that advice is being based upon. What are 
your specific needs and objectives, or is it 
simply a phrase being repeated to you and 
what the applicable industry and legal 
standard might require of your adviser? 
Make sure you understand because one 
way or another you’re paying for the 
advice.
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Long-term care insurance
Longer life spans have created the need to 

establish strategies not only to cover medical 
care expenses, but also to uphold lifestyle 
expectations. Long-term care assistance 
includes a variety of services designed to 
help sustain day-to-day living while allowing 
you to remain independent. In the event 
that an individual becomes chronically ill, 
long-term care insurance ensures necessary 
care in the environment of choice, without 
depleting individual or family savings.

It is imperative that successful high net 
worth families engage the sophisticated 

services and expertise of qualified insurance 
advisers who specialize in their unique needs 
and lifestyles. These professionals should 
proactively counsel you about emerging 
trends and exposures to ensure that you 
have the most up to date and sophisticated 
program available. They should be a valuable 
member of your wealth preservation and 
asset protection team and compliment 
the services of your tax, legal and financial 
professionals. 

An expert personal risk manager will 
do far more than facilitate your purchase 
of insurance products. Risk transfer 
to insurance contracts should only be 
done after thorough risk assessments, 
implementation of risk mitigation strategies, 
and consideration of self retention of risk.

in today’s market. 
Knowing the value of your jewelry is 

important for several reasons. First, you 
may want to carry insurance against 
loss; second, current values can form 
the basis for decisions about its distri-
bution; and third, the presence of a few 
items of very high value may make “fair” 
distribution difficult or impossible and 
engender discussion with heirs and es-
tate professionals about the possibility 
of sale.

Significant tax savings can be gen-
erated by appraising heirlooms passed 
down from previous generations. A cur-
rent estate tax appraisal on a high-value 
diamond ring may result in a step up 
in cost basis that will surely save taxes 
in the long term.  A 1-carat diamond 
purchased in the 1960s could have cost 
$2,000. Today you may pay well over 
$20,000 for the same diamond. An even 
more extreme example is an heirloom 
that has been worn for several genera-
tions but is now slated to be sold. If the 

piece sells for $100,000 without an ap-
praisal the cost basis for tax purposes is 
$0. If the piece has been appraised at a 
value of $50,000 as it passes through an 
estate, the result is a big step up in basis. 
If an estate is taxable the heirs should 
want the jewelry included as part of the 
estate; even if no Federal estate tax is 
due, it can be well worth the cost of pre-
paring and filing an estate tax return to 
establish the appraised value of jewelry 
as the inheritor’s cost basis, especially if 
the jewelry may be sold. Also, any jew-
elry that was insured at the time of the 
owner’s death is discoverable during an 
estate appraisal. It is the estate executor’s 
responsibility to review insurance poli-
cies for a full accounting. 

Jewelry represents beauty, status, sen-
timent and tradition.  It is also an asset 
that could dramatically impact the value 
of an estate.  Jewelry will in most cas-
es increase in value over the course of a 
lifetime, but applying professional estate 
planning practices to the jewelry you 
own may have just as positive an effect 
on your present and future wealth.

From Page 20

JEWELRY

We make it easy for
donors to help others.
■ For more than 40 years, we have been the
bridge that connects donors to the issues
and causes they care about.

■ We offer personalized, flexible giving options
for individuals, families and businesses that
help them achieve their philanthropic goals.

■ We organize our donors’ philanthropy
and simplify record-keeping. Our donors
can even make grants easily through
our website.

Your philanthropy can help secure the
future of Palm Beach and Martin counties.

Call Danielle Cameron at
561.340.4503 for more information.

yourcommunityfoundation.org
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By Ferial Andre
Regal Home Health 

and Care Management

Elder financial abuse and elder fraud 
are growing threats in the lives of se­
niors in South Florida today. Seniors 
make tempting targets. 
Those with cognitive 
impairment, neuro­
degenerative conditions, 
Parkinson’s, demen­
tia, or Alzheimer’s are 
even more susceptible 
to swindling, fraud, ex­
ploitation, and financial 
abuse. There are many 
resources available to 
help the elderly when 
they become victims, 
but not much informa­
tion on prevention. 

Elder fraud and finan­
cial crimes are difficult to 
prosecute because many seniors seldom 
realize they have been victimized. Those 
who do are ashamed, feel responsible, 
are afraid of retribution, and often do 
not want to see a family member pros­
ecuted. Of the seniors who were recent­
ly financially victimized, 34 percent of 
those crimes were committed by family, 
friends, or acquaintances. The National 
Center on Elder Abuse says that, contrary 
to popular belief, seniors are more like­
ly to suffer abuse from their own family 
members acting as caregivers than by a 
paid caregiver working in the home.

A broad range of activities could be 
labeled financial abuse: misusing credit 
or debit cards, stealing from joint bank 
accounts, theft of benefit checks, identity 
theft, or threats to force the senior to give 

away money or property. Other scams 
targeting seniors include sales of bogus 
products or services, mortgage and loan 
modification scams, and free seminars 
selling fictitious investments or inap­
propriate financial products that seniors 
do not understand. The other top senior 

scams identified by the 
government are:

■ Health care and in­
surance fraud 

■ Counterfeit pre­
scription drugs

■ Email or “phishing” 
scams 

■ Internet virus 
schemes 

■ Pyramid or Ponzi 
investments 

■ “Sweetheart” or 
“grandparent” scam­
mers begging for money 
for a phony sick relative 

or fake emergency  
How can we help the elderly steer clear 

of scammers and fraudsters so they don’t 
become victims? Teach them to avoid 
situations that increase the risk of being 
financially exploited, and educate them 
about the warning signs of financial fraud 
and what preventative measures to take.

Warning signs
■ Lack of understanding about financial 

decisions someone is making for them.
■ Bounced checks when there should be 

money in the bank. 
■ Large checks written to a stranger.
■ Loans or gifts to others they can’t af­

ford. 
■ Large sums taken out of the bank or 

smaller withdrawals several times a week.
■ Unusual purchases, like golf clubs 

when they don’t/can’t play.
■ Large, unnecessary home repairs. 

Be wary of elder financial abuse 
when a family member has:

■ Facilitated a sudden change in estate 
plans, trusteeship, guardianship, Power 
of Attorney, or signatory and beneficia­
ries on financial accounts or insurance, 

■ Moved in with the elder parent and 

demands financial support, often to sup­
port an addiction, 

■ Moved the elder parent into their 
own home without notice or discussion, 
and become secretive about the parent’s 
finances.

Steer clear of fraud and scams 
■ Never sign blank insurance claim 

forms or blank contracts of any kind.
■ Have an attorney review documents 

or contracts that you are unsure of.
■ Review your credit card and bank 

statements weekly, insurance and others 
monthly.

■ Never allow anyone or a medical pro­
vider to bill for services not yet rendered.

■ Review the insurer’s explanation of 
the benefits (EOB) to be sure you received 
the services billed.

■ Give insurance information only to 
those who provide you with medical ser­
vices.

■ Do not share personal or financial in­

formation with strangers, either in person 
or by phone, mail, or Internet.

■ Beware of salespeople selling you 
something they claim is paid for by Medi­
care or FREE.

■ Direct deposit benefit checks. 
■ Pay by check so payments can be 

traced — avoid cash.
■ Shred all unused credit card applica­

tions.
 
If you suspect you are a victim, or ob­

serve elder financial abuse or fraud being 
committed — report it. Don’t assume 
someone else already has. You do not 

The nasty facts about elder financial abuse,  fraud 

Ferial Andre, RN, CCM, CDP, AEd, is the 
Founder and CEO of Regal Home Health 
and Care Management. Ferial is a Registered 
Nurse, Certified Case Manager, and Certified 
Dementia Practitioner. Regal is an accredit-
ed private duty nursing agency serving Palm 
Beach, Broward, and Martin Counties. Ferial 
can be reached at ferialandre@regalcares.com 
or 561-499-8382. For more information visit: 
www.regalcares.com.
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Credit Shelter Trust (e.g., annual 
tax returns and annual account-
ings and reports to all qualified 
trust beneficiaries) and exposure 
to higher income taxes if income 
was accumulated within the Credit 
Shelter Trust. In addition, upon the 
death of the surviving spouse, the 
$6.5 million of assets would be eli-
gible for a “step-up” in basis to fair 
market value potentially erasing 
any unrealized gains for income 
tax purposes. This benefit would 
generally not be available to the as-
sets held in a Credit Shelter Trust.   

However, it is still advisable to 
incorporate a Credit Shelter Trust 
in your estate plan if your assets 
are near or above the $10.86 mil-
lion threshold or you believe they 
may be in the future. In addition, if 
GST tax planning is a component 
of your estate plan, a Credit Shel-
ter Trust should be used in order 
to allocate the GST exemption of 
the first spouse to die so the GST 
exemption is not lost. Unfortu-
nately, GST exemption, unlike the 
estate tax exemption, cannot be 
ported to a surviving spouse. In 
these instances, married couples 
will generally derive an econom-
ic benefit from funding a Credit 
Shelter Trust upon the first spouse 
to die and allowing the funds in 
the Credit Shelter Trust to grow in 
value for the benefit of the family 
free of future estate and GST tax-
es. Of course, there may always be 
important non-tax reasons for uti-
lizing a Credit Shelter Trust, such 
as your spouse has existing or po-
tential creditor issues, your spouse 
is not comfortable managing the 
assets, or it is not a first marriage 
and there are children from other 
marriages. 

In short, since there have been 
substantial changes in the laws in 
recent years, it is advisable to re-
view your estate plan with a Credit 
Shelter Trust implemented prior to 
the 2012 Act as some simplification 
may be in order in your particular 
circumstances.

The Act is meant to clarify those 
same laws and apply them to digi-
tal property. In other words, the Act 
fills a void by creating a legal right 
where none had existed.

The Act is model legislation that 
can be enacted by State (not Feder-
al) legislatures and does not become 
law until approved and enacted by 
such States. This Act has been intro-
duced but not enacted in the State 
of Florida, yet. It is on the docket 
(again) for the 2016 Florida legisla-
tive session.

Plan
Amidst the developing legal 

landscape, it is important that you 
take a proactive planning approach 
to secure and protect your digital 
assets by:

1. Inventory/Roadmap —Keep 
an updated list of valuable and sig-
nificant digital assets, including ac-
counts, user names, passwords, etc. 
It can be written, stored electroni-
cally, or a hybrid.

2. Tangible Media — Regularly 
back up data, e.g., digital photos, to 
a local storage media (computer’s 
hard drive, DVD, USB flash drive, 
etc.).

3. Online Tool  — Use an online 
tool where available, e.g., Google 
Inactive Account Manager or Face-
book’s Legacy Contact, to name 
another person to manage and have 
access to your account after death 
or incapacity.

4. Estate Plan — Include specif-
ic language in your estate-planning 
documents authorizing websites to 
release data to your fiduciary during 
incapacity or death. 

Such a plan is essential to (i) make 
a transition easier (or perhaps possi-
ble) for your family or fiduciary in 
the event of death or incapacity, (ii) 
prevent identity theft, (iii) prevent 
financial loss, and (iv) protect your 
digital assets with sentimental value 
(e.g., photographs, videos, blogs). 
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from a digital wallet. Also, unlike credit card 
charges, Bitcoin transactions are irreversible.

Obviously, virtual currency still faces a lot 
of challenges. If you’re considering exploring 
the Bitcoin universe, either for transactions 
or as a speculative investment, you should 
become far more familiar with it than simply 
relying on this brief overview. If you decide 
to venture into bitcoins, proceed with cau-
tion.  Be prepared for dramatic price swings 
and only use money that is not earmarked for 
another important financial goal. Please refer 
to Treasury Notice 2014-21 for pending tax 
implications. 

The material presented in this article is of a general 
nature and does not constitute the provision by PNC of 
investment, legal, tax, or accounting advice to any per-
son, or a recommendation to buy or sell any security 
or adopt any investment strategy. Opinions expressed 
herein are subject to change without notice. The infor-
mation was obtained from sources deemed reliable. 
Such information is not guaranteed as to its accuracy. 
You should seek the advice of an investment profession-
al to tailor a financial plan to your particular needs. 
For more information, please contact PNC at 1-888-
762-6226. 
The PNC Financial Services Group, Inc. (“PNC”) uses 
the marketing names PNC Wealth Management® and 
Hawthorn, PNC Family Wealth® to provide investment, 
wealth management, and fiduciary services through 
its subsidiary, PNC Bank, National Association (“PNC 
Bank”), which is a Member FDIC, and to provide spe-
cific fiduciary and agency services through its subsidi-
ary, PNC Delaware Trust Company. PNC also uses the 
marketing names PNC Institutional Asset Manage-
mentSM, PNC Retirement SolutionsSM, Vested Inter-
est®, and PNC Institutional Advisory SolutionsSM for 
the various discretionary and non-discretionary insti-

tutional investment activities conducted through PNC 
Bank and through PNC’s subsidiary PNC Capital Advi-
sors, LLC, a registered investment adviser (“PNC Cap-
ital Advisors”). Standalone custody, escrow, and direct-
ed trustee services; FDIC-insured banking products 
and services; and lending of funds are also provid-
ed through PNC Bank. Securities products, broker-
age services, and managed account advisory services 
are offered by PNC Investments LLC, a registered bro-
ker-dealer and a registered investment adviser and 
member of FINRA and SIPC. Insurance products may 
be provided through PNC Insurance Services, LLC, a 
licensed insurance agency affiliate of PNC, or through 
licensed insurance agencies that are not affiliated with 
PNC; in either case a licensed insurance affiliate may 
receive compensation if you choose to purchase insur-
ance through these programs. A decision to purchase 
insurance will not affect the cost or availability of oth-
er products or services from PNC or its affiliates. PNC 
does not provide legal, tax, or accounting advice unless, 
with respect to tax advice, PNC Bank has entered into 
a written tax services agreement. PNC does not provide 
services in any jurisdiction in which it is not authorized 
to conduct business. PNC Bank is not registered as a 
municipal advisor under the Dodd-Frank Wall Street 
Reform and Consumer Protection Act (“Act”). Invest-
ment management and related products and services 
provided to a “municipal entity” or “obligated person” 
regarding “proceeds of municipal securities” (as such 
terms are defined in the Act) will be provided by PNC 
Capital Advisors.  
“PNC Wealth Management,” “Hawthorn, PNC  
Family Wealth,” and “Vested Interest” are registered 
trademarks and “PNC Institutional Asset Manage-
ment,” “PNC Retirement Solutions,” and “PNC Insti-
tutional Advisory Solutions” are service marks of The 
PNC Financial Services Group, Inc.  
Investments: Not FDIC Insured. No Bank Guarantee. 
May Lose Value. 
Insurance: Not FDIC Insured. No Bank or Federal Gov-
ernment Guarantee. Not a Deposit. May Lose Value. 
© 2015 The PNC Financial Services Group, Inc.  
All rights reserved.
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need to prove to the agency receiving the re-
port that abuse is occurring. The profession-
als will investigate. 

Seniors should keep handy the phone 
numbers of the police, their bank, and 
Adult Protective Services. To obtain the 
information for APS in their area, seniors 
should call 850-414-2000, or visit http:// 
elderaffairs.state.fl.us/doea/aps.php.  

The DOJ Elder Justice website is a one-stop 
information site for victims, families, and 
caregivers: www.justice.gov/elderjustice/.  

Other helpful sites are: www.Stopfraud.

gov, and the National Center on Elder Abuse, 
www.ncea.aoa.gov. 

Local resources include the Certified De-
mentia Practitioners, Geriatric Care Man-
agers, and Certified Case Managers that 
are trained to recognize financial exploita-
tion of the elderly. These professional Care 
Management clinicians serve as advocates 
for the elderly, and after assessment will 
advise if assistance with managing finan-
cial resources is required, or protection 
and legal advice is required because abuse, 
fraud, and exploitation may have occurred.  

This article is not intended as financial, medical, 
or legal advice.

From Page 31
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TASHA K. DICKINSON, Esq.
Jones, Foster, Johnston & 
Stubbs, P.A.
505 S. Flagler Drive,  
Suite 1100
West Palm Beach, FL 33401
Office: (561) 650-0439
Fax: (561) 650-5300
tdickinson@jonesfoster.com
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Office: (561) 515-6996
jfitzgerald@wilmingtontrust.com
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34                                                                                                            Palm Beach Daily News, Sunday, January 10, 2016                     

Membership Directory Palm Beach County Estate Planning Council, Inc.

PATRICIA A. GIARRATANO,  
CPA, MST
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505 South Flagler Drive,  
Suite 900
West Palm Beach, FL 33401 
Office: (561) 803-4643 
Fax: (561) 803-4625 
pgiarratano@cdlcpa.com
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gmail.com

CHRIS LOSQUADRO, MBA
Quantum Realty Advisors, Inc.
4440 PGA Blvd., Suite 308
Palm Beach Gardens, FL 33410
Office: (561) 624-2680
Fax: (800) 627-0418
closquadro@quantumcos.com 

ANTHONY LOURIDO CFA 
Key Private Bank 
3507 Kyoto Gardens Drive,  
Suite 100
Palm Beach Gardens, FL 33410
Office: (561) 775-6528
Fax: (561) 775-6564
anthony_lourido@keybank.com

DOMENICK V. MACRI, SR.,  
MST
Baker Avenue
3801 PGA Blvd.,  
Suite 600
Palm Beach Gardens, FL 33410
Office: (561) 962-2362
dm@bakerave.com

THOMAS L. MARCACCI CFP 
Sagemark Consulting 
601 Heritage Drive, Suite 204
Jupiter, FL 33458
Office: (561) 799-1809
Fax: (561) 799-9419
thomas.marcacci@lfg.com

JANELLE MARTYKA,  
Account Manager
Maxim Healthcare Services
1301 N. Congress Ave.,  
Suite 330
Boynton Beach, FL 33426
Office: (561) 733-3130
Fax: (855) 265-9395
jagardner@maxhealth.com

RANI NEWMAN MATHURA, 
J.D.
Cummings & Lockwood LLC
11760 US Highway One,  
Suite 505W
Palm Beach Gardens, FL 33408 
Office: ( 561) 214-8503 
Fax: (561) 214-8514
 rmathura@CL-LAW.com

APRIL MATTEINI, G.G.
Skinner, Inc.
130 Miracle Mile, Suite 220
Coral Gables, FL 33134 
Office: (305) 503-4423 
Fax: (305) 709-2143
amatteini@SkinnerInc.com

JAMES MCBRAYER, CFP®
Hallmark Capital Management
1700 Palm Beach Lakes Blvd., 
Suite 1000
West Palm Beach, FL 33401
Office: (561) 616-3035
Fax: (561) 855-3636
mcbrayerj@hallcapmgt.com

DEBRA M. MCCLOSKEY, VP
Comerica Wealth Management
2401 PGA Blvd., Suite 198
Palm Beach Gardens, FL 33410
Office: (561) 691-5919
Fax: (561) 691-5937
dmmccloskey@comerica.com

VERONICA P.  MCLEOD, MBA, 
CDFA™
Wells Fargo Advisors, LLC
3399 PGA Blvd., Suite 400
Palm Beach Gardens, FL 33410
Office: (561) 776-4337
Fax: (561) 627-6912
Veronica.McLeod@wfadvisors.
com

EILEEN B. MINNICK, CTFA
BMO Private Bank
777 South Flagler Drive,  
Suite 140E
West Palm Beach, FL 33401
Office: (561) 366-4234
Fax: (561) 833-6091
eileen.minnick@bmo.com

NATALIE A. MOLDOVAN-
MOSQUEDA, Esq.
Marschall & Associates
2401 PGA Blvd.,  
Suite 280
Palm Beach Gardens, FL 33410
Office: (561)691-0345
Fax: (561)627-6664
marschallandassoicates@gmail.
com

MARK D. MONTGOMERY 
Celedinas Insurance Group
140 Royal Palm Way,  
Suite 202
Palm Beach, FL 33480
Office: (561) 253-9393
Fax: (561) 655-4170
mmontgomery@celedinas.com

ALFRED G. MORICI,  
JD, LLM, AEP®
Of Counsel Cohen, Norris, 
Wolmer, Ray, Telepman & 
Cohen
712 US Highway One,  
Suite 400
North Palm Beach, FL 33408
Office: (561)844-3600
Fax: (561)842-4104
alfredmorici@aol.com

MIKE MULLEN, CPA
McGladrey LLP
1555 Palm Beach Lakes Blvd., 
Suite 700
West Palm Beach, FL 33401 
Office: (561) 682-1665 
Fax: (561) 697-8055 
 mike.mullen@mcgladrey.com

STEPHANIE L. MURRAY, CPA
Andersen Tax LLC
777 S. Flagler Drive,  
Suite 1700-W
West Palm Beach, FL 33401 
Office: (561) 805-6633 
Fax: (561) 249-4400 
stephanie.l.murray@ 
andersentax.com
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LORI B. MYERS 
BDO USA, LLP 
1601 Forum Place, 9th Floor
West Palm Beach, FL 33401
Office: (561) 688-1600
Fax: (561) 688-1848
lmyers@bdo.com

ELIZABETH E. NAM, AEP®
TIAA-CREF
3801 PGA Blvd.,  
Suite 610
Palm Beach Gardens, FL 33410
Office: (561) 393-1350
elizabeth.nam@tiaa-cref.org

ANDY NEWITT
A-1 Moving and Storage
15070 Corporate Road North
Jupiter, FL 33478 
Office: (561) 625-0600 
andy@a1moving.com

HOLLY M O’NEILL, J.D.
Broad and Cassel
1 North Clematis Street,  
Suite 500
West Palm Beach, FL  
33401 
Office: (561) 832-3300 
Fax:  (561) 655-1109 
 honeill@broadandcassel.com

MARK R. PARTHEMER Esq., 
AEP®
Bessemer Trust 
222 Royal Palm Way
Palm Beach, FL 33480
Office: (561) 835-8322
Fax: (561) 655-4699
parthemer@bessemer.com

JOHN C. PATTEN 
BMO Private Bank 
777 S. Flagler Drive,  
Suite 140E
West Palm Beach, FL  
33401
Office: (561) 366-4211
Fax: (561) 833-6091
john.patten@bmo.com

JUSTIN L. PAUL
Elliot Paul & Company  
Auctions
759 S. Federal Highway,  
Suite 211
Stuart, FL 34994
Office: (772) 219-8448 
Fax: (772) 219-8206 
 jpaul@elliotpaul.com

JOE PAULDINE
Cypress Trust Company
251 Royal Palm Way,  
Suite 500
Palm Beach, FL  
33480
Office: (561) 659-5889
Fax: (561) 659-1191
joe.pauldine@cypresstrust.com

ROBERT L. (TIM) PETERS
Key Private Bank
3507 Kyoto Gardens Drive, Suite 
100
Palm Beach Gardens, FL 33410
Office: (561) 775-6534
Fax: (561) 775-6565
tim_peters@keybank.com

ANTHONY PIROZZI CFP 
Raymond James Financial 
Services, Inc. 
226 Center Street, Suite 6B
Jupiter, FL 33458
Office: (561) 748-7438
Fax: (561) 748-1468
tony.pirozzi@raymondjames.com

DEANNA PLEDGER
NFP P&C Private Client Group
4440 PGA Blvd., Suite 600
Palm Beach Gardens, FL  33410
Office: (561) 443-2000
Fax: (561) 623-5314
deanna.pledger@nfp.com

CEIL SCHNEIDER RANDELL, 
J.D., CFP®, AEP®
Ceil Schneider Randell, PA 
500 Australian Ave. South,  
Suite 600 
West Palm Beach, FL 33401
Office: (561) 820-4855
Fax: (561) 961-5912
csrandell@randellfirm.com

ADI RAPPOPORT, Esq.
Gunster
777 S. Flagler Drive, Suite 500E
West Palm Beach, FL  
33401
Office: (561) 650-0551
Fax: (561) 655-5677
arappoport@gunster.com

JOHN C. RAU, Esq.
120 South Olive Ave.,  
Suite 701
West Palm Beach, FL 33401
Office: (561) 805-6198
jrau@raulaw.com

ELLEN L. REGNERY
Haile, Shaw & Pfaffenberger, 
P.A.
660 US Highway One,  
3rd Floor
North Palm Beach, FL 33408
Office: (561) 627-8100
Fax: (561) 622-7603
eregnery@ 
haileshaw.com

DARLINE RICHTER CPA 
Travani & Richter, PA 
1935 Commerce Lane,  
Suite 9
Jupiter, FL 33458
Office: (561) 743-5335
Fax: (561) 743-5557
drichter@trcpas.com

JENNIFER LYNCH RIDGELY
Daszkal Bolton LLP
4455 Military Trail,  
Suite 201
Jupiter, FL 33458
Office: (561) 886-5205
Fax: (561) 961-2755
jridgely@dbllp.com

PETER A. SACHS, J.D.
Jones, Foster, Johnston, 
Stubbs, P.A.
505 South Flagler Drive,  
Suite 1100
West Palm Beach, FL 33401
Office: (561) 659-3000
Fax: (561) 650-5300
psachs@jones 
foster.com

SCOTT B. SADE,  
CIMA®, CTFA
The Sade Group Private Wealth 
Management
477 SE Riverside Drive
Stuart, FL 34990
Office: (772) 210-1455
Fax: (772) 646-9135
scott@sadepwm.com

ART SAMUELS
EstateBuyers.com
828 W. Indiantown Road,  
Suite 102
Jupiter, FL 33458
Office: (305) 722-2753
art@estatebuyers.com

MICHAEL E. SCHMIDT CFA
Seacoast Bank & Trust
3001 PGA Blvd.
Palm Beach Gardens, FL 33410
Office: (561) 351-3670
Michael.Schmidt@
SeacoastBank.com

LISA A. SCHNEIDER, Esq. 
Gunster
777 S. Flagler Drive,  
Suite 500 East
West Palm Beach, FL 33401
Office: (561) 650-0680
Fax: (561) 671-2420
lschneider@gunster.com

PATTY L. SCHNEIDER, CLU®, 
ChFC®, LUTCF, CLTC
Schneider & Associates LLC
3600 Minnesota Drive,  
Suite 100
Edina, MN 55435 
Office: (612) 325-6470 
Fax: (952) 897-5066 
patty@pschneiderassoc.com

BRENDA M. SELIGMAN 
Brenda M. Seligman, CPA
1 Dorchester Circle
Palm Beach Gardens, FL 33418
Office: (561) 632-6066
Fax: (561) 624-5623
bmseligman1@gmail.com

ANDREW SHAMP, J.D. LL.M., 
CAP®
Wells Fargo Private Bank
350 E. Las Olas Blvd.,  
Suite 1900
Fort Lauderdale, FL 33301
Office: (954) 765-3919
Fax: (954) 765-3956
andrew.shamp@wellsfargo.com

C. CAREY SHOOK CLU, ChFC
Northwestern Mutual Financial 
Network
3300 PGA Blvd., Suite 400
Palm Beach Gardens, FL 33410
Office: (561) 284-8065
Fax: (561) 624-6363
carey.shook@nm.com

ALISON L. SIH-CRAWSHAW, 
T.O.
Comerica Wealth Management 
2401 PGA Blvd., Suite 198
Palm Beach Gardens, FL 33410
Office: (561) 691-5920
Fax: (561) 691-5937
alsih@comerica.com

ADAM SLAVIN, CPA
Berkowitz Pollack Brant 
Advisors and Accountants
5100 Town Center Circle, Suite 
450
Boca Raton, FL 33486
Office: (561) 361-2014
Fax: (561) 954-712-6176
aslavin@bpbcpa.com

MICHAEL P. STAFFORD, Esq.
Farrell Fritz P.C.
1320 RXR Plaza
Uniondale, NY 11556-1320
Office: (516) 227-0616
Fax: (516) 336-2766
mstafford@farrellfritz.com

ERIN STANDISH
Leslie Hindman Auctioneers
120 Worth Avenue, Suite 113
Palm Beach, FL 33480
Office: (561) 833-8053
Fax: (561) 833-8052
erinstandish@lesliehindman.com

SCOTT P. STROCHAK
BNY Mellon Wealth 
Management 
3300 PGA Blvd., Suite 200
Palm Beach Gardens, FL 33410
Office: (561) 868-7409
Fax: (561) 868-7420
scott.strochak@bnymellon.com

KATHLEEN A. STROTHER,  
CFP®, CWS 
PNC Wealth Management 
231 Royal Palm Way
Palm Beach, FL 33480
Office: (561) 650-1421
Fax: (561) 650-1392
kathy.strother@pnc.com

MATTHEW N. THIBAUT, Esq.
Ciklin Lubitz & O’Connell
515 N. Flagler Drive,  
20th Floor
West Palm Beach, FL 33401
Office: (561) 832-5900
Fax: (561) 833-4209
mthibaut@ciklinlubitz.com

BRADLEY VIALPANDO
Abbot Downing
255 South County Road,  
Suite 200
Palm Beach, FL 33480
Office: (561) 820-1151
Fax: (561) 820-1148
bradley.vialpando@
abbotdowning.com

ALEXANDER A. VILLACAMPA, 
CRPC®, CLTC
Merrill Lynch Wealth 
Management
900 U.S. Highway One,  
Suite 400
Jupiter, FL 33477
Office: (561) 745-1403
Fax: (561) 922-3632
alex.villacampa@ml.com

MICHELE VOGEL, J.D., LL.M.
Wilmington Trust
240 Royal Palm Way
Palm Beach, FL 33480
Office: (561) 515-6995
Fax: (561) 659-1705
mvogel@wilmingtontrust.com

STEPHEN G. VOGELSANG  
J.D., L.L.M. 
Gunster
777 S. Flagler Drive,  
Suite 500E
West Palm Beach, FL 33401
Office: (561) 650-0626
Fax: (561) 671-2562
svogelsang@ 
gunster.com

ELIZABETH C. WAGNER
Cypress Trust Company
251 Royal Palm Way, 
 Suite 500
Palm Beach, FL 33480
Office: (561) 820-2921
Fax: (561) 659-1191
elizabeth.wagner@ 
cypresstrust.com

H. THOMAS WAGNER, JR.
McGladrey LLP
1555 Palm Beach Lakes Blvd., 
Suite 700
West Palm Beach, FL  
33401-2348
Office: (561) 697-1785
Fax: (561) 697-8055
tom.wagner@mcgladrey.com 
 

THOMAS WALSER, Esq.
Walser Law Firm
4500 PGA Blvd., Suite 303B
Palm Beach Gardens, FL 33418
Office: (561) 750-1040
Fax: (561) 750-0708
twalser@walserlaw.com

PATRICK M. WHITEHEAD, Esq. 
Whitehead Law Offices, PA 
215 S. Olive Ave., Suite 400
West Palm Beach, FL 33401
Office: (561) 833-5553
Fax: (561) 833-5628
patrick@wlawoffices.com

SAMANTHA WHITEMAN
Families First of Palm Beach 
County
3333 Forest Hill Blvd.,  
2nd Floor,  
West Palm Beach, FL 33406
Office: (561) 318-4219
swhiteman@familiesfirstpbc.org

PATRICK WILLIAMS, AIF®
Williams Group
4440 PGA Blvd, Suite 600
Palm Beach Gardens, FL 33410 
Office: (561) 650-1354 
Fax: (952) 847-1355
 pw@williamsgroupusa.com

STEPHEN M. ZALOOM, J.D., 
LL.M.
Zaloom Law Firm PLLC
790 Juno Ocean Walk,  
Suite 600
Juno Beach, FL 33408
Office: ( 561) 801-3099 
Fax: (561) 747-4113
 szaloom@zaloomlaw.com

RAMONA C. ZAPPER
Sabadell Bank & Trust
180 Royal Palm Way
Palm Beach, FL 33480
Office: (561) 653-2060
Fax: (561) 514-4908
ramona.zapper@sabadellbank.
com

RICHARD ZENKER, President
Overbrook Management Corp.
122 E. 42nd Street,  
Suite 2500
New York, NY 10168
Office: (646) 315-9719
Fax: (212) 661-8664
rzenker@overbrook.com

CATHERINE A. ZIEMAN, CFP®, 
CIMA®
Neuberger Berman LLC
525 Okeechobee Blvd.,  
Suite 850
West Palm Beach, FL 33401
Office:  (561) 805-6005
Fax: (561) 584-6889
catherine.zieman@nb.com
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“A true conservationist is a man who knows that the world is not given by his fathers
but borrowed from his children”

– John James Audubon

New York City | Palm Beach | Stamford, CT
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ChiltonTrustCompany.com

561-598-6330
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