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DISCLAIMERS

IRS Circular 230 disclosure: To
ensure compliance with require-
ments imposed by the IRS, we in-
form you that any U.S. federal tax
advice contained in this Supple-
ment in not intended or written to
be used, and cannot be used, for
the purpose of (i) avoiding penal-
ties under the Internal Revenue
Code or (ii) promoting, marketing
or recommending to another party
any transaction or matter that is
contained in this document.

The Palm Beach County Estate
Planning Council, Inc. provides
the information in this Supple-
ment and on its website as a ser-
vice to its members and the public.
While the information in this
supplement and on its site deals
with legal and tax issues, it does
not constitute legal or tax advice.

Some articles in the Supplement
may have been prepared before
that date. Therefore, these articles
won't reflect changes created by
the Act. Please consult with your
own legal and/or tax adviser on
your specific situation.

The Palm Beach County Estate
Planning Council, Inc. does not
warrant or guarantee the accu-
racy, availability or applicability of
the content in this Supplement or
on its website or on other sites to
which it links.

In no event will the Palm Beach
County Estate Planning Council,
Inc. be held liable to any party for
any damages arising in any way
out of the availability, use, reliance
on or inability to use the Palm
Beach County Estate Planning
Council, Inc. Supplement or web-
site or any information provided
by or through the Palm Beach
County Estate Planning Council,
Inc. Supplement or website or for
any claim attributable to errors,
omissions or other inaccuracies in,
or destructive properties of any in-
formation provided by or through
the Palm Beach County Estate
Planning Council, Inc.
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A MESSAGE FROM THE PRESIDENT

“The only thing you take with you when you're gone
is what you leave behind.” ~ John Allston

Finding the Right Team
to Help Create Your Estate Plan

How do you choose estate-planning
advisors? Word of mouth is always a
good place to start, but it should not
end there. Do some research, read
about their background, and see what
professional groups they belong to.

By Sharon Lindsey
President of the Palm Beach County
Estate Planning Council, Inc.

‘Why do people create an estate plan? There are a
myriad of reasons including:

1. Insuring that their heirs
receive their assets when and
how they want them to

2. Creating a bond between
family members or
guaranteeing that bonds are
not broken

3. Creating a philanthropic
legacy that has a true impact

4. Tax savings

5. A mixture of one or more of
these reasons

Creating an estate plan is of-
ten fraught with emotional and/

advisors specializing in varied areas including two or
more of the following professionals: an attorney, an
accountant, an investment specialist, a wealth man-
ager, and/or an insurance professional, to name just a
few. The trick is putting the right team together.

How does one go about choosing these advisors?
Word of mouth is always a good place to start, but it
should not end there. Do some research, read about
their background, and see what professional groups
they belong to. Our group, the Palm Beach County
Estate Planning Council, has as its sole mission "to
provide a forum for education, collaboration and
networking in order to enhance membership knowl-
edge, promote a multi-disciplinary approach to es-
tate planning and strengthen the
quality of estate planning services
offered to the public” Our mem-
bers are highly qualified in various
fields of practice.

Keep in mind, a good advisor
will help you accomplish your goals
and will also make you aware of
some family, tax and philanthropic
planning possibilities that you may
not have previously known of. The
advisor will listen to your needs and
desires and base recommendations
on these conversations. You should
never feel that you are receiving
cookie-cutter advice. Every client

or technical issues that few peo-
ple look forward to dealing with.
However, it is something that is usually a necessity.
Here are a few items to consider when choosing the
team of advisors that will help you achieve your op-
timal estate plan.

First, determine what your overall goals are for
creating your plan. They may include one or more
of the reasons previously listed or they may include
other more personal goals. Second, be prepared to
communicate these goals to your selected advisors.
Keep in mind that a good advisor, like a good doc-
tor, is not a one-stop shop. You may need a team of

Sharon Lindsey

is different and needs very specific
planning.

Our councils main goal is to ensure that our
members have the best training and networking
opportunities to provide you with the services you
deserve. Feel free to take a closer look at our mem-
bers on our website at www.pbcepc.org. Should you
have any questions about any of these articles, please
contact the authors. Their contact information can
be found in the membership directory at the end of
this supplement.

I hope you enjoy this 15th edition of our annual
supplement and wish you a wonderful year to come. =
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Trustee’s Duty to Diversify Investments

By John C. Rau, Esq.
Chilton Trust Company

Most individual investors subscribe
to the theory that an investment portfolio
which is diversified among different se-
curities and asset classes is likely to result
in a portfolio which has less volatility and
provides better risk/return characteristics
than a non-diversified portfolio. Recent
experience (Enron, WorldCom and AIG,
to name a few) emphasizes the danger of
holding large concentrations of even once
highly regarded companies. Whether the
individual investor follows through on that
knowledge and actually diversifies his or
her investment portfolio is another matter,
however; the investor answers only to him-
self or herself for any mistakes made.

A trustee of a trust, however, has fidu-
ciary duties to the beneficiaries of that trust
and can be personally liable for damages
for a failure to meet those fiduciary duties.

The Florida Prudent Investor Rule
(modeled on the Uniform Prudent Inves-
tor Act which has been adopted in most
states) provides that:

“The fiduciary has the duty to diversify
the investments unless, under the circum-
stances, the fiduciary believes reasonably it
is in the interests of the beneficiaries and
furthers the purposes of the trust not to
diversify”

Thus, while an individual investor may
understand the benefits of a diversified
portfolio, but is free to follow his or her
own wishes, a trustee has an affirmative
legal duty to diversify, absent special cir-
cumstances.

An example of the “special circumstanc-
es” contemplated by the statute is illustrated
by a New York case, Matter of Hyde. That
case involved trusts that held concentrated
positions in the stock of a family company.
Despite their duty to diversify, the trustees
decided to retain the stock. The beneficia-
ries objected to the retention of the stock
and made a claim for damages against the
trustees. The Court sided with the trustees’
decision not to diversify based on the fol-
lowing reasons: there were no buyers for
the stock at a reasonable price because of
the corporate structure of the company;
the trustee periodically tested the market
for the stock; the trustee met with finan-
cial advisors and regularly reviewed the

A trustee of a trust has fiduciary duties to the beneficiaries
of that trust and can be personally liable for damages

financial condition of the company; the
high capital gains tax cost of a sale; and the

high dividend paid on
the stock which served
the needs of the income
beneficiaries.

The Prudent Inves-
tor Rule provides that the
trust instrument may ex-
pand or restrict the pro-
visions in the statue:

“[The Prudent Inves-
tor Rule] may be expand-
ed, restricted, eliminated
or otherwise altered by
express provisions of the
governing instrument...
The fiduciary is not li-
able to any person for
the fiduciary’s reasonable
reliance on those express
provisions”

John C. Rau

come the trustee’s general duty to diversify
is Matter of Dumont, a New York Surro-

gate’s Court case (the deci-
sion was later overturned on
technical grounds). Charles
Dumonts estate primar-
ily consisted of stock of
Eastman Kodak. His Will
included the following lan-
guage:

“It is my hope and desire
that (Kodak stock) will be
held and my...trustee shall
[not] dispose of such stock
for the purpose of diversi-
fication of investment and
it shall [not] be held liable
for any diminution in the
value of such stock...The
foregoing provisions shall
not prevent my trustee from
disposing of all or part of the

One of the most well-known cases [Kodak] stock in case there shall be some
which addressed the issue of whether the compelling reason other than diversifica-
language in a trust instrument could over-  tion of investment for doing so.”

The trustee, relying on the forego-
ing language, held the Kodak stock for 50
years. Only after the beneficiaries brought
a claim against the trustee for over $39 mil-
lion in damages did the trustee sell 95% of
the Kodak stock.

Despite the retention clause, the Court
found in favor of the beneficiaries and
awarded them damages of $20 million.
After a review of the facts, including the
woeful failure of the trustee to evaluate the
trust’s investments on a regular basis and
to communicate with the beneficiaries, the
Court held that “a retention clause cannot
trump the application of prudence in the
management of an estate. [A] retention
clause does not exculpate [a trustee] from
poor judgment and liability, but instead...
almost requires a greater level of diligence
and work, as prudent management...will
demand a delicate balancing act”

There are many other cases interpreting
language allowing the trustee to retain a
specific trust investment. The decisions are
fact specific and language that seems vir-
tually identical has led to differing conclu-
sions as to whether a trustee has violated its
duty to diversify.

In summary, a trustee generally has a
duty to diversify its trust investments. This
duty can be modified by the terms of the
governing instrument or the particular
circumstances of the trust and its invest-
ments. Although every trust will be unique
and it is difficult to ascertain a general rule,
provisions authorizing retention of a par-
ticular asset should be carefully analyzed
by the trustee before a retention provision
is relied upon in deciding that diversifica-
tion is not required. m

John C. Rau, Esq. is Senior Vice President
and Head of Fiduciary Services at Chilton
Trust Company. Mr. Rau holds Juris
Doctor and Master of Laws (in Taxation)
degrees from New York University School of
Law. Chilton Trust Company is a private,
independent Trust Company that advises
and provides wealth management services
including fiduciary services and investment
solutions to high net worth individuals,
families, and foundations.

www.ChiltonTrustCompany.com
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Hedge Funds: An Alternative Investment

By Sandra Fuentes,
CFA, Vice President
Director, Investments
BMO Private Bank

and
John W. Tinnemeyer
Vice President,
Director, Wealth Advisor
BMO Private Bank

Alternative Investments is a broad
term that refers to investments other than
traditional stocks, bonds or cash. It can
include collectibles, commodities, real es-
tate, private equity, hedge funds or man-
aged futures. Alternative Investments are
often recommended due to their low cor-
relation with traditional investments re-
sulting in potential diversification benefits.
These investments may also provide port-
folio protection during down periods. A
significant benefit may be realized by pre-
serving capital in times of market volatil-
ity. This article will focus on hedge funds
and their different structures and benefits
when utilized in a diversified portfolio.

Hedge funds were created in the
1940s as a conservative investment for
wealthy individuals who were interested
in investing in the equity market but were
still skeptical after the Great Depression.
Originally, the strategy was to participate
in the equity market while utilizing hedg-
ing strategies that would limit losses. The
investors were seeking consistent absolute
returns irrespective of market activity.
However, with the hedging strategies, in-
vestors have to be willing to give up signif-
icant upside during strong equity markets
in exchange for preserving capital on the
downside.

Ahedge fund is a pooled investment ar-
rangement which can be accessed through
a Limited Partnership (LP) structure or a
mutual fund structure. The goal of these
vehicles is to provide positive absolute
returns regardless of the direction of the
market through non-traditional strategies.
Some of these strategies include short sell-
ing, trading derivatives and using leverage,
all of which can enhance the risk/return
profile of the investment if monitored and
kept within stringent parameters. This is
why the governance policy and risk over-
sight of the hedge fund is an integral part
of the due diligence process. A Limited

Alternative Investments are often recommended due to their
low correlation with traditional investments and may also
provide portfolio protection during down periods.

Sandra Fuentes

Partnership structure has a General Part-
ner who essentially creates the fund and
manages all of the fund’s ongoing activities.
The limited partners are those individuals
who invest in the fund and have no input
into the fund’s operations or management
and as a result have limited liability. The li-
ability is limited to their capital investment.

Hedge funds structured as Limited
Partnerships are not required to register
with the Securities and Exchange Com-
mission (SEC) by qualifying under Section
3(c)(1) or Section 3(c)(7) exemption of the
Investment Company Act of 1940. Under
Section 3(c)(1) the number of limited part-
ners cannot exceed 99 and the investors
must be considered accredited. An accred-
ited investor must have a net worth of $1
million excluding one’s primary residence
or at least $200,000 in annual income for
the past two years (if married, $300,000).
Under Section 3(c)(7) the number of inves-
tors is limited to 499 and the investors must
be qualified purchasers or super accredited.
A qualified purchaser must have at least $5
million in investable assets.

Typically, there is a 2% management fee
and a 20% performance fee, though they
can range from 10% to 50%. The perfor-
mance fee is paid to the hedge fund man-
ager from the fund’s profits. Performance

John W. Tinnemeyer

fees usually include a “high water mark”
which means the fee applies to profits after
losses in previous years have been recov-
ered. Investors are willing to pay these fees
to talented managers who are able to con-
sistently generate compelling risk adjusted
returns on a net of fee basis. The fund
managers and General Partners are often
required to invest their own capital in the
fund along with the other investors. There
are typically liquidity restraints and lock-
up periods; therefore, the capital can only
be accessed during specific times of the
year. The minimum investment required
to initiate a position in a hedge fund is typ-
ically $1 million. If properly vetted, hedge
funds can be very useful in providing rela-
tively small draw downs during times of
significant market declines.

A mutual fund structure may utilize
some of the same non-traditional strate-
gies as a Limited Partnership but fall un-
der the Investment Company Act of 1940
and as such is subject to SEC regulations
and oversight. Hedge fund mutual funds
are often viewed as being more accessible
to investors due to lower minimums. For
example, if an investor has a $2 million
portfolio, he or she could invest $200,000
in hedge fund mutual funds to initiate 10%
exposure to this asset class. Minimums

could be as low as $25,000. However, with
an LP structure the investor would be re-
quired to invest $1 million with a single
manager, which implies a 50% allocation to
the hedge fund space. This may not result
in the most efficiently diversified portfolio.
Therefore, the dollar amount of investable
assets is also part of the decision process
when selecting between an LP and a mutual
fund structure. The mutual funds trade on
a daily basis which provides for daily liquid-
ity and transparency. Mutual fund struc-
tures issue 1099s as opposed to Limited
Partnerships which issue K1’s; both forms
are used for income tax purposes.

In closing, hedge funds may be incor-
porated into a diversified portfolio when
seeking additional strategies that may pro-
tect a portfolio during uncertain times in
the market by tempering volatility. Always
keep in mind, that like any other invest-
ment a thorough due diligence process is
required and strongly recommended. This
process will assist the investor in align-
ing individual goals, time horizon and risk
tolerance with the appropriate structure.
Working closely with a team of trusted ad-
visors should prove beneficial in the deci-
sion making process. m

John Tinnemeyer is a Vice President and
Wealth Advisor with BMO Private Bank.
Mr. Tinnemeyer serves as an advisor to
high net worth individuals, families and
organizations, including closely-held and
family-owned business, endowments
and foundations, and assembles the
appropriate team of professionals to
provide a full range of wealth services

as part of an overall personal wealth
management strategy. He joined the
organization in 2009 and has over 30
years of experience in the financial services
industry.

Sandra Fuentes, CEP" is a Vice President
and Director of Investments with BMO
Private Bank. Ms. Fuentes specializes

in providing customized investment
management and advisory solutions for
high net worth individuals, families and
organizations, including endowments and
foundations, as part of an overall personal
wealth management strategy. She joined
the organization in 2011 and has over 15
years of experience in financial services.
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Same-Sex Couples Have Inheritance Rights!

John Pankauski

What are those inheritance or
property rights and benefits,
and how can a same-sex
spouse enforce those rights?

By John Pankauski, Esq
Pankauski Law Firm PLLC
West Palm Beach, FL

Same-sex couples now have valuable in-
heritance rights! Sort of...

On June 26, the US Supreme Court, in
Hollingsworth v. Perry and U.S. v. Windsor,
paved the legal path for same-sex couples
to enjoy billions, if not trillions, of dollars,
in valuable inheritance and property rights
previously denied them. This is an historic
legal moment. For decades, only surviving
spouses in so-called “traditional” or hetero
marriages enjoyed legal benefits that the law
provided. This has all been changed by the

The best gifts build futures
long after theyre given.

What do you love about your community?
What would you like to preserve for future generations?
Philanthropy offers valuable estate and tax planning benefits
s0 you can create a legacy of your lifetime.

The Community Foundation has an array of giving options
to help you achieve your charitable dreams, now and forever.

?

COMMUNITYFOUNDATIC

Your Philonthropy  Ow Community Belier Together

700 South Dixie Highway, Suite 200 | West Palm Beach, FL 33401
(561) 659-6800 | www.yourcommunityfoundation.org

Supreme Court’s decisions. What are those
inheritance or property rights and benefits
and how can a same-sex spouse enforce
those rights? Read on.

Consider this: you are legally married
to someone of the same sex. Perhaps you
were married in Massachusetts or Califor-
nia, or a country that recognizes same-sex
marriages. You move to Palm Beach Coun-
ty and then your spouse dies. You are the
surviving spouse. The deceased spouse has
an estate, some property, bank and broker-
age accounts, a retirement plan, and a Palm
Beach residence.

Florida provides many valuable inheri-
tance rights which surviving spouses en-
joy. Depending on any number of facts,
a surviving spouse may be entitled to: the
decedent’s automobile, a “family allowance”
(cash payment during estate administra-
tion), an “elective share” of the decedents
estate (guaranteed minimum 30%), a “pre-
termitted share” of the decedent’s estate
(if a spouse is “left out” of a will), certain
personal property, homestead rights (to re-
side in or receive a “share” of the decedent’s
Palm Beach residence), and a legal prefer-
ence to administer the estate of the deceased
spouse.

These rights provide a surviving spouse
with a specific interest in virtually all of the
property of a deceased spouse, even if the
deceased spouse died without a will, or had
an old will which left everything to another
person. Additionally, under federal law, a
spouse has a right to a deceased spouse’s re-
tirement account. Lastly, there are a num-
ber of legal protections and presumptions
which benefit a spouse, when, for example,
two spouses’ names are on the title to a bank
account (which may be a so called “tenancy
by the entireties” account).

These rights to a deceased spouse’s estate
are very valuable but they must be enforced
or they will be lost. Failure to take the prop-
er and timely action to claim a share, or en-
force your rights, or failure to participate in
the administration of a deceased spouse’s
estate means that you may never be able
to “make a claim? If you do not act timely,
you do not necessarily inherit; you may lose
those rights. After all, the law does not fa-
vor those who sit on their rights. The law
favors those who assert their rights.

These rights of a surviving spouse must
be exercised upon the death of the deceased
spouse, typically by “opening up” an estate
and filing papers with the court to make

your claim. If an estate is already open, you
should claim your share and exercise your
rights — and then monitor and participate
in its administration. If you do not process
your claim, other people may make choices
which affect or diminish your rights and
any possible inheritance. You may even ask
the court to put you in charge of adminis-
tering the estate. You should also contact all
financial service providers and inform them
of the deceased spouse’s death and that you
are a spouse. There will be others you need
to contact as well.

Two points of importance: First, inheri-
tance rights can be altered by a valid agree-
ment, such as a “pre-nup” or postnuptial
agreement which typically seeks to limit
inheritance rights upon death. This means
that if you signed a pre-nup, you may not
get the rights described above. Second, ac-
tually getting your rights will take a bit of
time. Why? Florida law still does not rec-
ognize same-sex marriages. This means you
need to obtain a determination from a court
that recognizes the US Supreme Court cases
and that strikes down the Florida law, some-
thing many in the estate planning commu-
nity believe will happen. On a related issue,
Florida has a statute that also prohibits a ho-
mosexual from adopting a child, and this,
too, is expected to be struck down when
challenged.

Same-sex couples now have very valu-
able, much sought-after Florida and federal
inheritance and property rights they never
had before. As people pass away each year,
surviving same-sex spouses will now be able
to enjoy inheritance rights as never before —
rights to a house, bank accounts, personal
property, retirement accounts and other as-
sets. Until Florida law gets in line with the
June US Supreme Court cases which cre-
ated billions of dollars in property rights for
same-sex spouses, it will take a little more
work to make sure those rights are achieved
and obtained. While those cases do not spe-
cifically grant same-sex couples inheritance
rights in Florida, it sets the stage for a new
chapter in Florida estate and trust law. m

John Pankauski is a trial attorney with
the Pankauski Law Firm PLLC in West
Palm Beach, which restricts its practice to
disputes, disagreements, trials and appeals
for wills, trusts, estates, guardianships
and property rights.
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By Marc De Paul
Alvarez & Marsal Taxand, LLC

New YorKs statutory resident rules have
long been a source of contention between
nonresident taxpayers and the Department of
Taxation and Finance. A case decided late last
year, In the Matter of John Gaied v. New York
State Tax Appeals Tribunal, has fanned the
flames surrounding the Department’s inter-
pretation and application of the “permanent
place of abode” rules of statutory residency.
(957 N.Y.S.2d. 480 (App. Div. 2012))

The issue of whether an individual is a
resident or a nonresident is of critical impor-
tance. Individuals can have only one domicile
- typically, the state in which they maintain
their closest contacts (e.g., immediate family,
driver’s license, abode, bank and investment
accounts, car registration, doctors, country
club memberships and the like). The state of
domicile has the right to tax individuals on 100
percent of their income. If, however, another
state can claim the individuals as statutory
residents, the individuals might be subject to
tax on more than 100 percent of their income.
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A New York State of Mind: Mind Your Residency

Under New York law, an
individual is generally subject
to tax as a resident if the indi-
vidual is domiciled in New York
or if the individual spends more
than 183 days during the taxable
year in New York and maintains
a “permanent place of abode”
in the state. (N.Y. Tax Law §
605(b)(1) (Consol. 2013); N.Y.
Comp. Codes R. & Regs. tit. 20,
§ 105.20(a) (2013)) A “perma-
nent place of abode” means a
dwelling place of a permanent
nature maintained by the tax-
payer for substantially all of the
tax year, whether or not owned by the taxpayer,
and generally includes a dwelling place owned
or leased by the taxpayer’s spouse. (N.Y. Comp.
Codes R. & Regs. tit. 20, § 105.20(e)(1) (2013))
A permanent place of abode will not include a
property that is suitable and used only for vaca-
tions or a property that does not contain facili-
ties normally found in a dwelling — i.e., facili-
ties for cooking, bathing, etc. A dwelling place
maintained by a full-time student enrolled at

Marc De Paul

Taxand
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an institution of higher educa-
tion in an undergraduate de-
gree program and occupied by
the student while attending the
institution is not a permanent
place of abode with respect to
that student.

Maintaining a permanent
place of abode means doing
whatever is necessary to con-
tinue living arrangements in
the property. While this typical-
ly means owning or leasing the
property, maintenance can also
mean making contributions to
the household in the form of
money, services or other contributions, re-
gardless of whether the property is owned or
leased by the contributing party.

John Gaied was a resident of New Jersey
who commuted daily into Staten Island for
work at an auto repair shop that he owned.
Gaied purchased a multi-unit apartment
building near his business in Staten Island
as an investment property. A short time after
the purchase, his elderly parents moved into
one of the building’s apartments. Both parents
were ailing and had no source of income, so
Gaied paid all of the utilities and other living
expenses for his parents while they resided
in the apartment. The parents occasionally
would ask Gaied to stay overnight, and since
he had no room or bed of his own in the
apartment, he slept on the couch on those oc-
casions. At all other times during the relevant
tax years, the taxpayer resided at his home in
New Jersey. The Department of Taxation and
Finance determined that Gaied was maintain-
ing a permanent place of abode at the Staten
Island apartment occupied by his parents and
assessed tax against him as a New York resi-
dent.

When the case was first heard in July 2010
by the Tax Appeals Tribunal, the Tribunal
reversed the earlier determination of an ad-
ministrative law judge and held that the tax-
payer had not established a permanent place
of abode in New York. The Tribunal cited its

Marc A. DePaul is the Family Office
Services Leader of Alvarez & Marsal
Taxand, LLC. A&M’s Family Office
Services practice serves the needs of high
net worth families by providing a clear
picture of the client’s overall financial
landscape.

ruling In the Matter of John Evans v. Tax Ap-
peals Tribunal of the State of New York et.
al,, holding that “the physical attributes of an
abode, as well as its use by a taxpayer, are deter-
mining factors in defining whether it is consid-
ered permanent.” (606 N.Y.S.2d.404 (App. Div.
1993)) The facts that the taxpayer did not have
a bed or a room in his parent’s apartment, did
not keep personal belongings there and stayed
only when required because of his father’s poor
health were relied upon by the Tribunal in de-
termining that the apartment was not a “per-
manent” abode of the taxpayer.

In a surprising twist, the Department
submitted a motion for reargument on the
grounds that neither the statutes nor the regu-
lations nor the controlling case law require that
a taxpayer actually live at the subject property
for it to be considered a permanent place of
abode. The Tribunal granted the motion for
reargument and reversed its earlier decision,
holding that “where a taxpayer has a property
right to the subject premises, it is neither neces-
sary nor appropriate to look beyond the physi-
cal aspects of the dwelling place to inquire into
the taxpayer’s subjective use of the premises.”
In other words, the statutory requirement is
“maintain,” not dwell. (In the Matter of John
Gaied, DTA No. 821727 (N.Y.S. Tax App. Trib.,
June 16,2011))

The taxpayer appealed the Tribunal’s de-
cision, and in December of last year, the Ap-
pellate Division affirmed the Tribunal’s deter-
mination, holding that although “a contrary
conclusion would have been reasonable based
upon the evidence presented, we are con-
strained to confirm, since our review is lim-
ited and the Tribunal’s determination is amply
supported by the record”” (In the Matter of John
Gaied v. N.X, Tax App. Trib,, 957 N.X.8.2d. 480 (App.
Div. 2012))

While the Appellate Division upheld the
Tribunal’s ruling, it did not affirm the Tribu-
nals conclusion that ownership and mainte-
nance alone are sufficient to establish a per-
manent place of abode. Furthermore, two of
the five judges dissented, pointing out that the
purpose behind the statutory residence provi-
sion is to tax those who really are for all intents
and purposes residents of the state, calling the
majority’s decision “irrational and unreason-
able” The dissent by two of the Appellate Divi-
sion justices allows the taxpayer to appeal the
decision to the New York Court of Appeals.

The taxpayer’s counsel has filed a Notice

Please see NEW YORK STATE, Page 28



By: Michele Vogel, J.D., LL.M
Vice President and Senior Private Client Advisor
Wilmington Trust, N.A., Florida

It's a question that weighs heavily on the
minds of many parents, and with good reason:
The way we communicate with our children
about wealth today will shape their financial
experiences in the future. Will they enter
adulthood confident and prepared to man-
age the family wealth? Or will they find it a
confusing and burdensome process? Much
depends upon how you relay information to
them about money matters, great and small.

You convey your financial values to your
children through your interactions with them,
and the financial planning steps you take on
their behalf. For example, you may fear that
an outright gift or trust fund may negatively
impact your child’s work ethic or career choic-
es. By setting up a trust that matches a child’s
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Communicating With Your Children

About Responsible Financial Values
How can you, as a parent, instill in your children the importance of saving?

income, you can articulate the value you place
on work. In this way, your child receives the
benefit of the family wealth, as well as an un-
derstanding of your feelings about the rela-
tionship between work and money.

If you wish to commu-
nicate philanthropic values,
involving your children in
the life of your private fam-
ily foundation can be an ef-
fective approach. When you
encourage your children to
research recipient organiza-
tions and become involved in
grant-making decisions, they
can witness your enthusiasm
about giving and may even
develop a philanthropic con-
science of their own. Other
options include doing volun-
teer work with your children

Michele Vogel

or simply explaining to them how a charitable
donation fits into the broader family plan.
There are also many less structured ways to
share financial values with your children. “Can
T have another video game?” “Can I drive the
new SUV to school?” “Can I have
my own credit card?” These types
of questions provide an opportu-
nity to share your feelings about
displays of wealth and spending
decisions. When you provide
more than a yes or no answer,
your child will begin to under-
stand your feelings about money
matters. Certainly not every trip
to the store should end with a
finance lecture, but these mo-
ments do provide an opportunity
that shouldnt be overlooked. Of
course, the clearer you are about
your feelings regarding money,

the clearer your message to your child will be.

Finally, consider the way money is dis-
cussed in your family. In previous generations,
it was taboo to discuss financial matters such
as stock market holdings or salaries or inheri-
tances. Today, children are growing up in a
world where money is discussed frequently.
If theres silence surrounding money matters
in your home, it can create confusion. A child
who grows up discussing age-appropriate fi-
nancial matters may be more comfortable with
money issues and will be more likely to discuss
wealth issues with you in adulthood.

The best way to share your financial val-
ues with your children is to communicate
early and often, using words as well as finan-
cial structures. This will allow your children to
better understand your feelings about the re-
lationship between wealth, spending, saving,

Please see COMMUNICATING, Page 28
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By Lisa A. Schneider, Esq.
and Alyse M. Reiser, Esq.

Gunster’s Private Wealth Services Group

If you are contemplating divorce or a
second or later marriage, it is important to
be aware of issues beyond the contempla-
tion of those entering into a first marriage.
Unfortunately, divorce planning has become
increasingly more common and necessary in
the Facebook world in which we live where
nearly half of recent first marriages end in di-
vorce (with Facebook credited as a cause of a
third of all divorces). Although the Internet
may be the cause of many divorces, expert ad-
vice regarding how to avoid planning disas-
ters should not be based on Google searches.

When planning for marriage or divorce, a
nuptial agreement often plays a key role, set-
ting forth each spouse’s rights upon separa-
tion, divorce and death. For example, nuptial
agreements usually contain waivers of the fol-
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Till Death Do Us Part...

Or At Least Until The Ink Is Dry

lowing rights upon a party’s death: (1) rights
to elect against the other party’s Will or other
testamentary instrument (ie., elective share
rights); (2) rights in intestacy (statutory rights
in the absence of testamentary instruments);
(3) rights as a pretermitted spouse (marriage
after testamentary instruments are prepared);
(4) exempt property rights; (5) family allow-
ance rights; (6) homestead rights (Florida law
restricts both lifetime and testamentary trans-
fers of the homestead of married persons); (7)
rights to serve as personal representative of
the other party’s estate or as trustee or trust
protector of any trust created by the other
party; and (8) rights to retirement benefits. It
is important that these waivers meet any re-
quirements imposed by state and federal law.
The nuptial agreement should also ad-
dress estate and gift tax issues. Under current
law, so long as the deceased spouse’s personal
representative takes the appropriate steps,
a surviving spouse may take advantage of

Guiding Palm Beach Families. . .

The preservation of wealth from generation to generation has grown more
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the deceased spouses un-
used gift tax and estate tax
exemption amounts (col-
lectively, the “DSEURA’),
worth up to $5,340,000 cur-
rently. Accordingly, it may
be advisable for the parties
to disclose in their nuptial
agreement any lifetime tax-
able gifts they have made
and include an agreement to
require the estate of the first-
to-pass to make the DSEUA
election. The agreement may
also require that any future
use by one spouse of his or
her lifetime gift tax exemp-
tion requires the consent of
the other spouse or that the
personal representatives of
the first-to-pass set aside a
minimum amount of un-
used exemption for the ben-
efit of the surviving spouse.
Finally, the agreement could
provide that one spouse con-
sent to split gifts upon the
request of the other, allowing
the wealthier spouse to dou-
ble the amount of both annual exclusion gifts
he or she makes during the year (currently
$14,000 annually, per donee) and lifetime tax-
able gifts (currently $5,340,000 per donor).

Though nuptial agreements can avoid
lengthy litigation over the division of assets
upon divorce or death, it is equally important
that the proper estate planning documents
are in place.

When contemplating divorce, for ex-
ample, a new Will and Revocable Trust (or
a codicil and amendment thereto) should be
executed to (1) revoke the spouse’s benefi-

Lisa A. Schneider is a Co-Chair and Alyse
M. Reiser is an attorney in Gunster’s
Private Wealth Services Group and

each concentrates her practice in estate
and trust planning for high net worth
individuals. Ms. Schneider and Ms. Reiser
advise Firm clients on their personal

and business needs, including business
succession planning, charitable planning,
the management of wealth that passes
from one generation to another, and tax
reduction strategies, among others.

Lisa A. Schneider

cial interest, (2) remove the
spouse as personal represen-
tative or trustee, (3) change
the name of guardians of
minor children, and (4) re-
voke any benefits for the de-
scendants of the spouse who
are not your descendants. In
addition, Durable Powers of
Attorney, Designations of
Health Care Surrogate and
Living Wills in favor of the
other spouse should be re-
voked and notice of such re-
vocation should be provided
to the spouse and any third
parties who may rely on the
Power of Attorney. Finally, if
permitted under the terms
of any applicable agreement,
all beneficiary designations
in connection with life in-
surance, retirement pla.ns,
annuities and similar assets
naming the other spouse
should be revoked.

In determining the dis-
positive provisions of the
new plan, you must address
any obligations to make testamentary dispo-
sitions to a former spouse or to children of a
prior marriage. In addition, whether a plan is
being changed in contemplation of divorce or
a later marriage, it is important to consider
the spouse’s rights under state law (e.g., the
right to an elective share and/or to a preter-
mitted share), unless such rights have been
waived. The terms of the new plan may be
further complicated in a blended family situ-
ation due to animosity among the families or
a desire to treat the children of the prior mar-
riage differently than later born children. The
greater the age difference or wealth disparity
between the spouses, the more potential there
is for animosity among the parties involved.

Because everyone's familial and financial
situations are unique, there is no “one size fits
all” nuptial agreement or estate plan. Rather,
your estate planner, family law counsel, ac-
countant and financial advisor must work
together and obtain a comprehensive under-
standing of your marital, financial and fam-
ily history (as well as an appreciation of all
personalities involved) to determine the plan
that is best for you. m




Palm Beach Daily News, Sunday, January 12, 2014

Philanthropy:
The Tie that Binds

By Adi Rappoport
Gunster Law Firm & Member of API
and Michael L. Kohner

WTAS LLC & President of API

What's keeping you up at night? This
question (or some variation of it) is a com-
mon way for an estate planning professional
to break the ice with a new client. The an-
swers reveal an overlapping and
perhaps surprising pattern. No,
the typical worry is not a ven-
dor relationship for the client’s
business, an estate planning
technique, high taxes or rising
interest rates. Rather, the most
frequent answer is that clients
are worried about their most
precious asset - their kids. This
concern transcends all wealth
levels.  Parents worry about
whom their kids’ friends are,
or a child struggling at school
or possibly even battling sub-
stance abuse. Parents worry
about not being able to pass on
the unique values and stories
of their family. Parents worry
about connecting with their
kids and grandkids in a world
where many of us now connect
using 140 characters or less. Of
course, these are all complex is-
sues, and surely, estate planners
cannot solve these problems
through a well-drafted docu-
ment. However, thoughtful
planners can help the family
engage in a process that can ig-
nite their collective passion and can help build
bridges among generations. The vehicle for
this process is philanthropy.

Philanthropy (or charity) may mean dif-
ferent things for different families, but in all
events, it is a good idea to start teaching kids
about charity early in their life by modeling
charitable behaviors. For younger kids, par-
ents can begin to teach their kids about char-
ity and financial responsibility by making an
agreement that a weekly allowance be split
three ways: spending, savings and charity.
Once sufficient funds have been set aside in
the charity bucket, children can personally
make a donation of “their” money and experi-

Michael L. Kohner

ence the fulfillment of altruism and outreach.
Giving, however, is only part of the equation.
The other part involves action, which includes
participating in community events and taking
the time to teach your kids about the sponsor-
ing organization and why it exists. This cre-
ates an opportunity to discuss a problem in the
world (disease, hunger, illiteracy or abuse) that
requires thoughtful attention and assistance.
As kids mature into adolescence
and adulthood, charity provides
the opportunity to discuss which
causes are important to the fam-
ily. Parents and kids can serve
on a committee together, work
at a food kitchen or organize an
event. The family can discuss
an organizations governance,
its programs, and its finances.
What does the charity do well
and what can it do better? How
can we make an impact and im-
prove our community? The les-
sons are valuable and can last a
lifetime.

Some families choose to cre-
ate their own charitable vehicles
- such as a donor advised fund
or a private foundation. These
charitable vehicles create an
important opportunity to get
the next generation involved
at a young age. Many times a
foundation is not funded until
the death of the first generation.
This is a pity, because the next
generation loses the benefit of
the earlier generation's counsel
and experience. Why not start
the process now? Whatever form philanthro-
py takes in your particular family, the goal is
to use the family’s charitable aspirations as a
way to engage your kids in a meaningful con-
versation about what matters most in their life.
Instead of just telling your kids that unfortu-
nately there are people in the world that have
it much worse, actually show them, listen to
them and interact with them to address how
to make it better. This will help build a stron-
ger family bond and give the younger genera-
tion a sense of purpose and belonging.

Please see PHILANTHROPY, Page 31
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By Leonard J. Adler, Esq.
and Mark R. Parthemer, Esq.

Bessemer Trust

A Charitable Remainder Trust (CRT) is
an effective planning tool for individuals who
want to (i) sell a low basis asset and minimize
or defer capital gains taxes, (ii) maximize
their cash flow, and (iii) give to charity. The
increased top effective Federal long term cap-
ital gains tax rate (23.8% in 2013 from 15% for
the past ten years) makes these trusts worth
considering anew.

A CRT makes annual payments to the
creator of the trust (or others, frequently a
spouse). Those payments must be a fixed
dollar amount (charitable remainder annuity
trust, or “CRAT”) or a fixed percentage of the
trust assets revalued each year (charitable re-
mainder unitrust, or “CRUT”), and continue
for a defined period of time or the recipient’s
lifetime.

When the CRT terminates, the remain-
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NIMCRUTS:

Increased Capital Gains Tax Rates Give New Life to an Old Planning Tool

ing assets are
distributed
to  designated
charities (hence
the name chari-
table remainder
trust). The cre-
ator of the trust
receives an up-
front  income
tax deduction
equal to the
present value of
the charities’ interests.

A CRT is not subject to income tax on or-
dinary income or capital gains. The recipient
of the annual payments will be taxed on the
amount received to the extent of the CRT’s
taxable income.

CRT EXAMPLE

Leonard J. Adler

The following assume the individuals are
single, in the maximum tax brackets, and
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have exhausted
their gift/estate
tax exemptions:

o John owns

stock worth $1
million with a
zero cost ba-
sis. If sold, the
Federal capital
gains tax would
be  $238,000.
If the net
proceeds  of
$762,000 are
invested and earn 6%, they will produce
$45,720 before income taxes. Assuming John
spends the return, at his death the account
will still be worth $762,000. If he leaves the
funds to anyone other than charity, there will
be an estate tax, leaving $457,000 net.

« Jane, on the other hand, contributes her
shares to a CRUT paying her 6% of the trust
value each year. The trust sells the stock, and
incurs no capital gains tax. The trustee in-
vests $1 million and earns 6% total return a
year, producing $60,000 before taxes, which
is distributed to Jane. At her death, $1 million
passes to Jane’s charities.

Jane receives $14,280 a year more than

John and her charities receive $238,000
more at her death. Jane, who is 65, also gets
a $400,000 income tax deduction when she
creates the CRT.
[To illustrate the concept, the examples assume the assets
annually produce a return equal to the CRUT payout,
and that the full amount is taxable. Real world results
will differ.]

Mark R. Parthemer

NIMCRUTS:
AN IMPORTANT CRT VARIATION

Some variations are authorized for
CRTs, and one we foresee regaining im-
portant status. Under a Net Income with
Make-Up Charitable Remainder Unitrust
(NIMCRUT), the current beneficiary re-
ceives the lesser of the stated percentage
and the trust’s net accounting income. If

Leonard J. Adler, Esq. and Mark R.
Parthemer, Esq. are both Managing
Directors and Senior Fiduciary Counsel
of Bessemer Trust, an exclusive wealth
management firm for high net worth
families.

the accounting income exceeds the stated
percentage in subsequent years, the excess
may be distributed to the beneficiary to
“make-up” for the earlier shortfall. Follow-
ing are three situations when a NIMCRUT
might be advantageous:

1. Unproductive, illiquid assets, such as
vacant land. It would be difficult to make
the required CRT distributions before the
property is sold, but a NIMCRUT will not
require payments while the trust has no in-
come. The NIMCRUT may even be writ-
ten so that at some point it converts to a
standard CRUT, eliminating the income
restriction entirely.

2. High growth assets. The IRS permits
post-contribution capital gains to be allo-
cated to income if the trust agreement so
provides and state law doesn’t prohibit it.
This is useful if the unproductive asset in-
creases in value significantly upon a future
event, such as a public offering. Using this
approach, a portion of the gain realized
when the stock is sold will be “income”
and can be used to “make-up” for the re-
duced distributions during the unproduc-
tive years.

3. Tax deferral. A wealthy family might
use a NIMCRUT to defer tax on ordinary
income and capital gains tax for many
years by transferring assets into a limited
partnership and contributing a 99% lim-
ited partnership interest to a NIMCRUT.
Future earnings could continue to be in-
vested inside the partnership. The NIM-
CRUT thus would have no “income” to dis-
tribute until it receives distributions from
the partnership. For tax purposes, 99% of
the partnership income is reported by the
NIMCRUT, a tax-exempt entity. In effect,
there is an almost complete tax deferral un-
til the partnership makes distributions.

The IRS, presumably, doesn't favor this
last transaction and for the past 10 years
has refused to issue rulings on it. An at-
tack likely would focus on the prohibitions
against self-dealing that apply to all CRTs.
As long as an independent person is con-
trolling the partnership distributions, that
trap should be avoidable. Regardless, high-
er (and new) taxes make CRTs arise like the
proverbial Phoenix back into the stable of
relevant tax planning strategies. m
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The “ART”

in Estate Planning

By Michael P. Stafford, Esq.
Farrell Fritz, PC.

There’s a new “ART” to estate planning!

Until recently, no one connected As-
sisted Reproductive Technology (“ART”)
to the world of estate planning. It was only
35 years ago that the worlds first “test tube
baby” was born in England. But between 2000
and 2010, the number of children born in the
United States using ART grew more than ten-
fold, to over 61,500 annually,
representing  approximately
1% of all live births in the U.S.
As public awareness increases
and reproductive technology
steadily improves, this trend
certainly will continue.

Because laws in Florida
and virtually all other states
have not kept pace with tech-
nological advances, it is in-
cumbent upon  consumers,
guided by their estate planning
professionals, to understand
the basics of ART, and then
to express their desires clearly
in their estate planning docu-
ments.

As an example, what if your married son,
a career soldier, is killed in action overseas?
In contemplation of this possibility before his
deployment, your son and his wife decided to
freeze his sperm, and your daughter-in-law
uses the sperm to conceive your grandchild
two years after your sons death. You have a
large life insurance trust under which your
“descendants” will share equally after your
death. In Florida, your ART grandchild would
not be considered a “descendant;” or “issue” of
yours, because under ES. 732.106, your ART
grandchild was not conceived at the time of
your son's death, but two years afterward.

Or suppose a son of yours is gay. With
his familys support and encouragement, he

Michael P. Stafford of New York is an
out-of-state representative to the Executive
Council of The Florida Bar’s Real Property,
Probate and Trust Law Section, and a
member of the ARTS Committee. He has
served on the Board of Governors of The
Florida Bar, and the Board of Directors of
The Florida Bar Foundation.

Michael P. Stafford

has been in a relationship with his long-time
partner (in a marriage or not), and the couple
decides they want a child. The sperm of your
son’s partner is matched with the egg of sur-
rogate mother, and the surrogate mother gives
birth to a child, who is raised by your son and
his partner.

In the first example, the ART child is in
your bloodline, but will not be a “descendant”
because of the time limitation in the statute.
In the second example, the ART child is not
in your bloodline and will not
be a “descendant,” unless le-
gally adopted by your son. In
both of these cases, you would
probably want the opposite
of what the law provides, and
you could do so in your own
documents. But what about
documents created by your de-
ceased parents? And suppose
you never get around to updat-
ing your own documents?

Should Florida law be ex-
panded to keep up with the re-
alities of today’s changing mo-
res and exploding technology?
In addition to ES. 736.106,
Florida has other statutes dealing with issues
related to ART children, including “claims” by
ART children against estates, rights to genetic
material, and obligations of those involved in
the ART process. But the statutes are unclear
at best, and confusing at worst.

Because statutes are unclear, confusing and
oftentimes conflicting, the Courts have been
called upon to decide ART issues — many of
them in the Social Security benefit context, or
the Family Law context, like support issues.

In one such case involving a Florida cou-
ple, the Supreme Court of the United States
denied Social Security survivorship benefits to
two ART children, twins, who were born about
18 months after their father died of cancer. A
natural child of the same couple received ben-
efits. The Court said it had no choice because
federal law said that to receive benefits, a child
had to be entitled to inherit under the laws of
the state where the family resided; and under
ES. 732.106, the twins did not qualify. If the
family had lived in California or Colorado, the
result probably would have been different.

The Florida Bar Real Property, Probate

Please see THE ART, Page 31
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David G. Bollis
and Michael L. Kohner
WTAS, LLC

In the midst of celebrating his British Open
victory, one of America’s favorite golf person-
alities was left begging for a mulligan after pub-
licly expressing frustration over how little of his
prize winnings hed retain after U.S., California,
and United Kingdom taxes. Although some
empathy may have been lost on the fact Phil
Mickelson earned several million dollars over
a two-week period in Scotland, anyone with
significant income and global affairs can sorely
relate. Proper tax planning, as in the game of
golf, demands a carefully aligned approach to
avoid hazards and address opportunities.

As professional athletes’ rankings and
global popularity elevate, so will the complex-
ity and scrutiny of their tax matters. Neverthe-
less, two fundamental issues every professional
athlete should prepare for are their tax resi-
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Staying Out of the Rough:

WINNING STRATEGIES FOR PROFESSIONAL ATHLETES

dency and clas-
sification of the
various  sources
of their income
(ie., whether
they are being
paid for personal
performance or
royalties for the
use of their image
rights).

The US. and
most states tax
their  residents
on all worldwide
income. As a California resident, Mickelson
has the privilege of paying a combined federal
and state income tax rate over 50 percent. He
finds himself even deeper in the rough with
additional foreign taxes (partially offset by
foreign tax credits). To provide relief from a
sizable portion of his total tax bill, Phil could
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do what many of
us have already
done;  moving
to South Florida
could save him
significant  state
income taxes.

For foreign
athletes compet-
ing in the United
States, classifica-
tion as a non-
resident alien in
the US. results
in only being
taxed (for U.S. purposes) on earnings that are
“effectively connected” with the U.S. Nonresi-
dent alien classification requires individuals
to spend less than 183 days in the U.S. in any
particular year and less than 120 days, on av-
erage, over a three-year period. Incidentally,
competition days in certain charity events can
be excluded from this calculation.

Effectively connected earnings, such as
prize winnings and appearance fees, are taxed
at graduated rates up to the federal maximum
rate of 39.6%. This income can be offset by
valid business deductions such as travel ex-
penses to events and fees paid to managers,
coaches, caddies, and trainers. This type of
earnings is typically sourced to the location
of the event and is subject to taxation by states
with an individual income tax.

Endorsement contracts commonly in-
clude compensation for both the individual’s

Michael L. Kohner

Michael L. Kohner is a Managing Director
with the professional services firm WTAS
LLC. Mr. Kohner practices as a Certified
Public Accountant and an Accredited
Estate Planner. He coordinates the
activities of tax, accounting, financial
planning and valuation professionals in
serving public companies, closely held
businesses, venture capital firms, wealthy
families and corporate executives.

David G. Bollis, CPA, CFP* is a Director
with WTAS LLC providing comprehensive
tax, financial, and estate planning services
to high net worth individuals, businesses,
athletes, entertainers, and entrepreneurial
families. His strategic areas of experience
include income tax, wealth accumulation
and transfer planning, and charitable
planning, as well as investment and
insurance consultation.

performance of personal services and royal-
ties for the use of the individual’s image. Thus,
payments received pursuant to these contracts
should be properly allocated between each cat-
egory. Any portion related to the performance
of personal services will be treated as effectively
connected income. If the individual competes
internationally or has contracted with compa-
nies that have global sales related to the prod-
ucts they are endorsing, this income will need
to be appropriately allocated globally (US. vs.
non-U.S.). Again, state income sourcing deter-
minations are relevant considerations because
personal services income earned in an endorse-
ment contract may be taxable where services
are rendered.

Royalties earned from an endorsement
contract may also be sourced partly within
and outside the U.S. While U.S. sourced roy-
alties earned by a nonresident alien are gener-
ally subject to mandatory tax withholding (at
a 30% rate), tax treaty provisions between the
U.S. and the nonresident alien’s country of resi-
dence may provide more favorable provisions.
Certain treaties apply a lower withholding rate
or even effectively exempt royalties from U.S.
income taxation.

Two recent U.S. Tax Court cases involving
Retief Goosen and Sergio Garcia demonstrate
important considerations regarding the allo-
cation and character of the various sources of
income. These cases highlighted several factors
that are particularly relevant in determining the
allocation of endorsement contract payments,
including:

« Physical Presence:

- Required attendance

- Duration of time spent at specific events
o Personal Characteristics:

- “Brand value” of the athlete/entertainer vs.
absolute skill/ability
« Contract Provisions:

- “On-course” (involving specific attendance
requirements) vs. “off-course” characterization
of contract arrangement

- Exclusivity of endorsement

Regarding the allocation of the various
items of income to the U.S. versus other juris-
dictions, relevant considerations include:

o Days of physical presence
o Applicable global sales of the sponsor
« Applicable tax treaty provisions

Please see STAYING OUT, Page 26



Peter M. Burrus

By Peter M. Burrus
PNC Wealth Management

Retirement planning often entails creat-
ing a portfolio that aims to meet individual
cash flow needs while preserving capital
and managing risk. These days it can be
a tall order. With the goal of investing for
retirement in mind, some current threats —
including higher interest rates, loss of pur-
chasing power, rising healthcare costs, and
changes in net worth - are having a negative
impact on the best-laid retirement plans.
Fortunately, understanding these risks and
implementing an appropriate asset alloca-
tion plan can help individuals achieve their
retirement goals.

HIGHER INTEREST RATES

Following the financial crisis and sub-
sequent Great Recession, the United States
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Current Threats to Your Retirement

When positioning one’s portfolio for the future,
investors should consider some current threats and
how they can seek to mitigate them.

has been in an extended period of low short-
term interest rates. Now, as the economy
continues to slowly strengthen, it appears as
though the low-interest-rate party could be
drawing to an end. As such, it is important
to look at all asset classes” potential reaction
during times of higher rates when planning
for retirement. We remind investors of the
importance of fixed income to portfolios for
preservation of capital, for income, and for
low correlations of returns to stock returns,
to name just a few considerations. However,
it would be wise not to count on any price
appreciation in bonds when projecting fu-
ture returns.

LOSS OF PURCHASING POWER

Despite inflation remaining below the
long-run average, investors preparing for
retirement should be aware of the threat of
declining purchasing power. Inflation chips
away at purchasing power over time. Short-
term interest rates are likely to remain low
into 2015, creating a difficult environment
for earning a positive real (inflation-adjust-
ed) return from short-term bonds and cash
at tolerable levels of risk.

Within bonds, an allocation to non-
Treasury fixed income, such as municipal
bonds, corporate bonds, or absolute-return-
oriented fixed-income strategies, could be
appropriate. A benefit of such an allocation
is that it provides extra yield over and above

Treasury bonds. There is also merit to add-
ing alternative assets to portfolios, including
Treasury Inflation-Protected Securities, as a
method to retain purchasing power.

RISING HEALTH CARE COSTS

The consequences of a reduction in pur-
chasing power are magnified when applied
specifically to healthcare spending. It must
be considered that health care could make
up a larger share of consumption during
retirement than in the younger years. The
price of health care has been increasing rap-
idly over the past 70 years, which has likely
already caught some retirees by surprise and
is a reason government spending on health
care (Medicaid and Medicare) has soared.
The fast-paced rise in healthcare costs is

problematic, leaving retirees on an uncer-
tain path.

Although much uncertainty remains,
it is not too hard to imagine a scenario in
which government spending on health care
declines, while the cost of health care con-
tinues to rise faster than inflation. This type
of scenario is difficult to prepare for, but
should be considered when developing a
plan for retirement.

CHANGES IN NET WORTH

The threat of a sharp decline in net
worth feels ever more pertinent in the con-
text of the Great Recession. While the S&P
500 declined more than 50% peak to trough
between October 2007 and March 2009, it
has since rebounded. The decline in home
prices has weighed heavily on net worth,
and continues to remain a formidable threat
for retirement.

Given our current expectations for a

Please see CURRENT THREATS, Page 26

The material presented in this article is of a general nature and does not constitute the provision by PNC of investment,
legal, tax or accounting advice to any person, or a recommendation to buy or sell any security or adopt any investment
strategy. Opinions expressed herein are subject to change without notice. 'The information was obtained from sources
deemed reliable. Such information is not guaranteed as to its accuracy. You should seek the advice of an investment profes-
sional to tailor a financial plan to your particular needs. For more information, please contact PNC at 1-888-762-6226.

The PNC Financial Services Group, Inc. (‘PNC”) uses the names PNC Wealth Management®, Hawthorn, PNC Family
Wealth® and PNC Institutional Investments® to provide investment and wealth management, fiduciary services, FDIC-in-
sured banking products and services and lending of funds through its subsidiary, PNC Bank, National Association, which is
a Member FDIC, and uses the names PNC Wealth Management® and Hawthorn, PNC Family Wealth®  to provide certain
fiduciary and agency services through its subsidiary, PNC Delaware Trust Company. Brokerage and advisory products
and services are offered through PNC Investments LLC, a registered broker-dealer and investment adviser and member
of FINRA and SIPC. Insurance products and advice may be provided by PNC Insurance Services, LLC, a licensed insur-
ance agency affiliate of PNC, or by licensed insurance agencies that are not affiliated with PNC; in either case a licensed
insurance affiliate will receive compensation if you choose to purchase insurance through these programs. A decision to
purchase insurance will not affect the cost or availability of other products or services from PNC or its affiliates. Hawthorn
and PNC do not provide legal or accounting advice and neither provides tax advice in the absence of a specific written
engagement for Hawthorn to do so.

“PNC Wealth Management,” “Hawthorn, PNC Family Wealth” and “PNC Institutional Investments” are registered
trademarks of The PNC Financial Services Group, Inc.

Investments: Not FDIC Insured. No Bank Guarantee. May Lose Value.

Insurance: Not FDIC Insured. No Bank or Federal Government Guarantee. May Lose Value.

for tapping into
160 years of experience.

PNC Wealth Management®

for the achiever in you®

We know the importance of strong relationships. It’s why, for
generations, we’ve helped our clients take advantage of life’s opportunities.
Discover how our expertise can help you achieve your financial goals.

Call Wayne Gilmore at 561-650-1423 or visit pnc.com/wealthsolutions

A

The PNC Financial Services Group, Inc. (“PNC”) uses the names PNC Wealth Management®, Hawthorn, PNC Family
Wealth® and PNC Institutional Investments® to provide investment and wealth management, fiduciary services,
FDIC-insured banking products and services and lending of funds through its subsidiary, PNC Bank, National
Association, which is a Member FDIC, and uses the names PNC Wealth Management® and Hawthorn, PNC Family
Wealth® to provide certain fiduciary and agency services through its subsidiary, PNC Delaware Trust Company.
Hawthorn and PNC do not provide legal or accounting advice and neither provides tax advice in the absence of a

specific written engagement for Hawthorn to do so.

“PNC Wealth Management,” “Hawthorn, PNC Family Wealth” and “PNC Institutional Investments” are registered

trademarks of The PNC Financial Services Group, Inc.

Investments: Not FDIC Insured. No Bank Guarantee. May Lose Value.

©2013 The PNC Financial Services Group, Inc. All rights reserved.

INV PDF 1013-031-163642



18

Palm Beach Daily News, Sunday, January 12, 2014

Offshore Trusts and Reporting Obligations

By Angela M. Klemack, Esq.
Duane Morris LLP

Offshore planning carries a false stigma
of being something entirely illegal, par-
ticularly with the fierce and ongoing IRS
crackdown efforts in recent years. How-
ever, under appropriate circumstances and
when properly structured and maintained
(including reporting and disclosure), off-
shore planning strategies are some of the
most effective wealth protection strategies
available.

THE BASICS
OF OFFSHORE TRUSTS

A popular legal vehicle used in oftfshore
planning is the offshore asset protection
trust (commonly referred to as “OAPT”)
established in a jurisdiction outside the
U.S. The goal of an OAPT is to assure that
the trust assets are administered for the
benefit of the grantor and the grantor’s

family, while protecting the
trust assets from the reach of
future unsecured creditors.

An OAPT is classified
as a “foreign trust” under
the Internal Revenue Code
because the trust adminis-
tration is not subject to the
primary jurisdiction of a
U.S. court, and no U.S. per-
son has authority to control
substantial decisions of the
trust.

Certain jurisdictions are
relatively more inviting for
OAPTs for a variety of rea-
sons, namely because the foreign jurisdic-
tion does not recognize U.S. judgments,
and it has implemented enabling trust
laws and other favorable protections, such
as shortened statutes of limitations and a
higher burden of proof on a creditor for al-
leged fraudulent conveyances, each aimed
at thwarting a creditor’s collection efforts.
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When a creditor has a
U.S. judgment and demands
payment from the OAPT,
the non-U.S. trustee is not
obligated to comply with
the court order because the
U.S. court does not have
jurisdiction over the non-
U.S. trustee nor the ability
to levy on the OAPT. Thus,
the creditor would have to
re-litigate the suit on the
merits under the laws of the
jurisdiction where the trust
is located in order to reach
the trust assets. It is in the
cost, uncertainty with a foreign court sys-
tem and difficulty that a creditor encoun-
ters in attempting to collect from an OAPT
that all add to the trust’s appeal.

Robust asset protection stems from the
grantor relinquishing control over the as-
sets to a non-U.S. trustee. The protection
the OAPT is designed to provide can be
defeated if the grantor cannot part with
control or any U.S. person retains too
much control over “substantial decisions”
(e.g. whether and when to make distribu-
tions, investment decisions, to remove and
replace the trustee, etc.).

Klemack

OFFSHORE TRUST
REPORTING OBLIGATIONS

OAPTs are not designed to reduce or
avoid U.S. income tax. Tax consequences
can apply to the U.S. owners and U.S. ben-
eficiaries of the foreign trust, and to the
foreign trust itself, a discussion of which is
beyond the scope of this article.

An OAPT necessitates tax filings with

Angela M. Klemack is an associate
attorney in the Wealth Planning
practice group of Duane Morris LLP
in Boca Raton, Florida. She advises
U.S. and non-U.S. high net worth
individuals, families and business
owners with respect to tax planning,
trusts and estates and asset protection.
She is admitted to practice in Florida,
New York and Connecticut.

the IRS to report and disclose ownership
interests and asset values held in foreign
bank accounts. Taxpayers who maintain
offshore entities and financial accounts and
who do not comply with reporting and dis-
closure requirements risk severe penalties
and fines, including criminal prosecution
and prison.

In addition to income reporting, the
following IRS forms must generally be filed
annually to satisfy reporting and disclosure
requirements:

o Form 3520 to report a U.S. person that
creates or transfers money or property to
a foreign trust, receives any distributions
from a foreign trust, and receives certain
gifts or bequests from foreign entities.

o Form 3520-A to provide information
about the foreign trust, its U.S. beneficia-
ries, and any U.S. person who is treated
as an owner of any portion of the foreign
trust.

« TD F 90-22.1 (FBAR) to report a financial
interest in or signature or other authority
over foreign financial accounts.

« Form 8938 to report an interest in speci-
fied foreign financial assets.

o Form 1040, Schedule B, Part III to dis-
close an offshore interest.

CONCLUSION

Even though an OAPT may not protect
a grantor’s assets in every instance due to
all the variables in each circumstance, in-
cluding a creditor with the money and en-
durance to seek a local judgment to reach
the trust assets, it provides one of the best
(if not the best) asset protection devices
available, and with proper planning can be
extremely effective as a deterrent to credi-
tors the vast majority of the time.

It should be apparent that while the
cost of formation, maintenance and re-
porting may be considered substantial, for
those in high-risk positions, the establish-
ment of an OAPT integrated with their
domestic estate plan will provide peace of
mind for those looking to protect their as-
sets and provide for their family, genera-
tions to come. m



By H. Thomas (“Tom”) Wagner
McGladrey, LLP

What you hear on the tennis court or
golf course from a friend who owns an
aircraft is probably not true. Lets begin
by listing a few frequently misunderstood
realities regarding private aviation and air-
craft ownership:

1 It not like buying a car.

2. Tax benefits are not the reason to
purchase an aircraft.

3. There is not one ownership structure
that will solve all issues.

4. There is risk.

5. Assume that charging someone for

transportation is not permitted.

Impatience will cost you money.

Single-purpose entities cannot operate

an aircraft under Federal Aviation

Regulation (FAR) Part 91 (General

Operating and Flight Rules).

8. Documentation standards are not
that onerous.

N

Many entrepreneurs, businesses and
ultra high net worth individuals will con-
sider private aviation for a vast number of
tangible and intangible reasons, including:

Tangible benefits

o Travel-time savings for key personnel.
o Feasibility of last-minute trips without
constraint of reservation availability.

« Costs of alternate transportation mode
avoided.

o Enhancement of mental performance
and physical endurance.

o Increased work productivity while en
route.

o Transportation of company mail and
cargo.

Intangible benefits

« Business opportunities that otherwise
would have been missed but for the use
of a business aircraft.

o Flexibility of routing and scheduling
which permits more efficient use of
executive time.
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Private Aviation and Your Business:

Important Factors to Consider

o Enhanced customer relations resulting
from closer personal contact, faster
response to problems, convenient
transportation to company and
industry functions, expedited services
and increased marketing impact.

o Enhancement of acquisition and
retention of key personnel because
executives recognize the value of
effective use of business aircraft as a
powerful business tool.

o Support of corporate community
service programs through selective
use of business aircraft in providing
emergency services, special events and
charitable transportation.

As your analysis progresses in favor of
private aviation, many important factors
must be considered, such as 1) Federal Avi-
ation Administration (FAA) rules and reg-
ulations, 2) federal income tax, 3) state and
local tax, 4) financing, 5) corporate owner-
ship structure, operating structure, and 6)
overall risk and cash-flow analysis. Your
decision process should be multidisci-
plined, requiring a team of aviation experts
to ensure success, whether the aircraft will
be used for business purposes, personal
use only or a combination of the two.

HOW WILL
THE AIRCRAFT BE USED?

Initially, the anticipated usage must
be considered as well as a best estimate of
the number of hours you expect to use the
plane. Where will you be flying, how fre-
quently, what kind of weather conditions
at departure and destination are expected,
whats the speed required to get to and
from, and how many passengers are ex-
pected for each trip? These items will help
to determine the best type of structure to
consider, and what type of aircraft is ap-
propriate.

Next, you must consider whether to
buy, lease or enter into fractional owner-
ship. Often the determinative factor in this
step will be the forecasted amount of usage.

H. Thomas (“Tom”) Wagner, Jr. is a tax partner with McGladrey, LLP who oversees private
aviation matters for the firm’s Family Wealth Services practice. In this capacity, Tom works
with serial entrepreneurs and ultra high net worth individuals and families on income,
estate and gift tax planning, strategy, and compliance matters.

Certain rules of thumb ex-
ist but must be considered
in concert with your an-
ticipated needs. Consider-
ations like the need for de-
preciation expense, desire
to reduce cash outflows,
length of time needed, risk
tolerance on long-term val-
uations, and frequency of
on-demand and unplanned
travel will impact this deci-
sion.

CHARTER OR OWN?

H. Thomas Wagner

Should charter be se-
lected as a strategy to fulfill the need for
private aviation, many options exist. Local
charter providers offer reasonable pric-
ing, yet sometimes provide limited options
based upon the availability and type of air-
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craft found in the charter
fleet. National charter pro-
viders may allow for more
flexibility in aircraft selec-
tion and availability and
offer fractional ownership
programs, which allow you
to have a direct interest in
a particular type of aircraft
without the full burden of
ownership.

Ownership brings more
flexibility but also more
responsibility. Ownership
requires the hiring of pilots,
managing maintenance and
repair needs, managing and
maintaining detailed records, and deter-
mining and maintaining the location of a

Please see AVIATION, Page 28
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By Anné Desormier-Cartwright,
Esquire Charter Member of Elder Counsel

One of the greatest concerns for the
elderly we serve and their families is that
of long term care. Two-thirds of seniors
will need care at some point in their life,
and many have not planned for this likeli-
hood. It is an emotional and unpleasant
topic to broach, but helping those we serve
to plan ahead empowers them. This article
will focus on information necessary to as-
sist the elderly in making decisions that
will likely eventually affect them and their
loved ones.

PLAN AHEAD

According to the Centers for Disease
Control, the average life expectancy at
birth in the U.S. is projected to be approxi-
mately 79 years by 2015 and is projected
to continue to rise. Someone already 55
years of age has a higher life expectancy of
around 84 years. Since health declines as
we age and we become more likely to need
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An Overview of Long Term Care Options

help with everyday activities, it is smart to
consider what options will be available if
and when assistance is needed. Thinking
about these things now helps avoid making
improper decisions during more stressful
times when health has already declined to
the point of needing assistance.

CARE OPTIONS

There are several different levels of care
available to elders as they age depending on
their need for assistance. Each level of care
may include a medical and health compo-
nent, a personal care component, and/or a
social and recreational component.

The least invasive type of care is adult
day care, which costs, on average, $18,200
per year. These services include some com-
bination of medical, health, and/or social
services, and offer a supportive group en-
vironment for seniors with cognitive and/
or functional impairments. These types of
facilities are regulated differently in each
state and are not federally regulated.

Home care, which consists of either a
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home health aide or a com-
panion/homemaker, is anoth-
er type of assistance available
to seniors. The national aver-
age cost for home care is ap-
proximately $21,300 per year
(based on a $20-$21 hourly
rate). 'This type of assistance
allows the senior to “age in
place” as an outside service
comes into the home to help.
Caregivers are hired through
a variety of methods includ-
ing agency, registry, or private
hire. Each state licenses and regulates its
home care agency system except for Medi-
care-certified agencies, which must comply
with Federal regulations.

The next level of care is an assisted liv-
ing facility (ALF). The national average
cost of staying in an ALF is $42,600. De-
pending upon the chosen level of care, an
ALF may provide services ranging from
care management, assistance with everyday
activities, housekeeping, medication man-
agement, security, transportation, meals,
and social and recreational activities. ALFs
are governed by state standards and may in-
clude increased standards for communities
with residents suffering from Alzheimer’s
or other forms of dementia. ALFs may also

Anné Desormier-Cartwright focuses her
practice on the needs of the elderly including
Medicaid and Veterans Pension Benefits
planning, estate and trust planning, probate
and trust administration and litigation,

real estate matters and elder exploitation
cases. She is a former assistant county
attorney and has been involved in hundreds
of civil trials in her almost three decades of
practicing law.

Statistics from: *The 2012 MetLife Market Survey of
Nursing Home, Assisted Living, Adult Day Services, and
Home Care Costs, November 2012. www. Metlife.com

The content of this article is general and should not be
relied upon without review of your specific circumstances
by competent legal counsel. Reliance on the information
herein is at your own risk, as it expresses no opinion by
the firm on your specific circumstances or legal needs. An
attorney client relationship is not created through the in-
formation provided herein.

To comply with the U.S. Treasury regulations, we must
inform you that (i) any US. federal tax advice contained
in this newsletter was not intended or written to be used,
and cannot be used, by any person for the purpose of
avoiding U.S. federal tax penalties that may be imposed
on such person and (ii) each taxpayer should seek advice
from their tax advisor based on the taxpayer’ particular
circumstances.

Anné Desormier-Cartwright

have staff training require-
ments or disclosure require-
ments relating to these dis-
eases. Medicaid benefits may
be available for residents of
an ALF depending on cur-
rent fiscal funding.

Finally, nursing homes
are available to those who
require the most assistance.
The national average an-
nual cost of nursing homes
is $81,030 for a semi-private
room or $90,520 for a private
room. Nursing homes typically provide a
secure environment and services to meet
the physical, medical, and social needs of
their residents, such as: room and board;
nursing care; medication management;
personal care; and social and recreational
activities. Many patients in nursing homes
require assistance with multiple everyday
activities (bathing, dressing, eating, toilet-
ing, transferring in and out of chairs or
beds, and continence) and/or have cog-
nitive limitations due to various forms of
dementia. Nursing homes, like ALFs, are
subject to state and federal regulations.
Certain nursing homes accept patients
who are qualified for Medicaid, which
helps cover the costs of nursing home ser-
vices.

PLACEMENT CONSIDERATIONS

It is important for the senior and fam-
ily members to comprehend the services
needed and the service provider’s policies
on included services. Providers generally
use a basic services contract specifying the
included services as well as those they of-
fer at an additional charge. It is impera-
tive that the senior or the senior’s advocate
has a clear understanding of the contract
being entered into on the senior’s behalf,
including who is obligated to pay for the
services provided.

Another important consideration is
the service provider’s policy regarding staff
qualifications and their training and edu-
cation requirements. For example, some
providers have staff trained in handling
patients with dementia while others may
not. Another consideration is whether the
service provider is a freestanding facility/
entity or whether it is connected to an-

Please see LONG TERM CARE, Page 28
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The Benefits of Having A Corporate Trustee

By appointing a corporate trustee, you will have
a team of dedicated, full-time trust professionals
working to administer your assets.

By Christopher Facka
BNY Mellon Wealth Management

In trust planning, one of the most
important decisions to be made is the
appointment of a dependable trustee to
ensure that your wealth is managed and
distributed according to your wishes.
When selecting a trustee, many people
consider a trusted family member or a
close friend for the role. Family members
and friends, however, rarely have a full un-
derstanding of the issues and responsibili-

Christopher Facka helps clients and their
families assess various options for preserv-
ing, growing and transferring family wealth.
He received his BA from Harvard Univer-
sity, MBA from DePaul University and has
the CERTIFIED FINANCIAL PLANNER®
designation. BNY Mellon Wealth Manage-
ment is the world’s oldest and largest cor-
porate trustee encompassing all trust types
including marital, generation-skipping and
charitable trusts.

ties involved in the process. In many cases
a corporate trustee adds depth of resources
and objectivity that an individual could not
provide.

ROLE OF A TRUSTEE

A trustee is a representative of the
trust’s establisher or grantor and is respon-
sible for administering the various terms
set forth in the trust documents. It is the
responsibility of the trustee to invest trust
assets appropriately and prudently. The
trustee also provides accounting (assets,
liabilities, receipts, disbursements, records
of trustee actions and routine trust actions;
income, estate and gift taxes) and commu-
nicates information to the relevant parties.
When working with multiple beneficiaries,
the trustee should treat each impartially.

BENEFITS OF
A CORPORATE TRUSTEE

By appointing a corporate trustee, you
will have a team of dedicated, full-time
trust professionals working to administer
your assets. A corporate trustee can also
be named to serve in the future as a suc-
cessor trustee. Unlike with an individual
trustee, continuity with a corporate trustee
is rarely an issue. A corporate trustee will
have professionals that are knowledgeable
in the fields of tax, accounting, real estate,
and closely held businesses. They also are
current on tax and legislative changes af-
fecting estate planning issues. Each trust
professional should have a depth of experi-
ence collaborating with attorneys, accoun-
tants, and other advisors and be supported
by extensive corporate resources.

Some corporate trustees can manage
and administer all asset types, including
non-traditional and unique assets and can
employ strategic asset allocation in manag-
ing a client’s investment portfolio.

Along with a depth of investment ex-
pertise, a corporate trustee is able to pro-
vide objective execution of trust provi-
sions. A corporate trustee is not beholden

to the special interests of beneficiaries, but
acts impartially in the best interests of the
trust. The trustee can also serve as a neu-
tral intermediary to resolve any conflicts
that arise among beneficiaries. Aside from
providing specialized professional skills,
a good corporate trustee should also have
the tools to deal with heightened emo-
tional issues and bring sensitivity, tact, and
compassion to the fiduciary process.

A frequent objection to using a corpo-
rate trustee is that it will cost too much. In
actuality, however, compensation paid to a
corporate trustee is no greater than an in-
dividual fiduciary is entitled to charge. An
individual trustee would most likely have
to retain the services of a number of dif-
ferent professionals or entities, such as ac-
countants, lawyers, and investment manag-
ers, who have likely never worked together
or who may not be able to coordinate their
efforts. With a corporate trustee, trained
specialists minimize expenses through ef-
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ficient trust management and administra-
tion and economies of scale. m

This material is provided for illustrative/educational
purposes only. This material is not intended to consti-
tute legal, tax, investment or financial advice. Effort
has been made to ensure that the material presented
herein is accurate at the time of publication. However,
this material is not intended to be a full and exhaustive
explanation of the law in any area or of all of the tax,
investment or financial options available. The informa-
tion discussed herein may not be applicable to or appro-
priate for every investor and should be used only after
consultation with professionals who have reviewed your
specific situation.

Pursuant to IRS Circular 230, we inform you that any
tax information contained in this communication is not
intended as tax advice and is not intended or written
to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or
(ii) promoting, marketing or recommending to another
party any transaction or matter addressed herein.
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The New Paradigm
of Retirement Income Planning

Here are some new ways for investors to produce income.

By Anthony Cottone, CFP
Anthony Cottone

Today... income investors are battling
a low interest rate environment, current-
ly reinforced by the Fed’s $85 billion-a-
month Treasury bond purchasing spree.
The time is now near for the Fed to consid-
er easing its monetary policy, which could
have a dramatic negative effect on current
bond valuations. With interest rates at all-
time lows, current bondholders could lose
money until their bonds mature. This is
because as interest rates rise, existing bond
values may go down as new bond issues
tout better rates. If current bondholders
do not sell, they could wind up losing a
considerable amount of their portfolio to
bond declines and inflation. Of course,
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they will receive ‘Par’ at maturity —though
what $1,000 will be worth in the future is
impossible to tell.

It may be a very hard pill for bond
buyers to swallow, but the 30-year bond
bull market appears to be over and it may
be time for investors to find new ways to
produce income. One option is liquidat-
ing bond portfolios while values are up and
attempting to boost income by utilizing
BDCs, REITs, Royalties, Direct Energy In-
vestments and Annuities.

BUSINESS DEVELOPMENT
COMPANIES (BDCS)

One category of investment alternatives
to consider is Business Development Com-
panies (BDCs). In a nutshell, BDCs loan
money to small and midsize businesses at
high interest rates (9%-12%) and secure
the loan with hard collateral assets. Inves-
tors can buy into a BDC loan portfolio and
participate by receiving monthly income
loan repayments. With distributions of
about 8% annualized to investors, BDCs
are currently receiving considerable invest-
ment inflows. Many BDC loans are “senior
secured” debt, meaning that in the event of
bankruptcy, they must be paid before junk
bonds. Also, many BDC loans carry float-
ing interest rates that help to mitigate the
risk of price declines if rates broadly rise.
In addition, BDCs typically have relatively
little competition as their customers are
generally too small to tap the bond market,
and commercial banks are finding such
lending less attractive in the wake of new
capital requirements.

REAL ESTATE INVESTMENT
TRUSTS (REITS)

REITs invest in different types of Real
Estate such as hospitals, commercial and
residential property, computer data cen-
ters, and storage facilities, to name a few.
REITs receive income from rent payments
that are then distributed to shareholders.
The problem with some REITs in the past
has been their exit strategy, so it is impor-
tant to learn how to liquidate the invest-
ment.

ROYALTY INVESTMENTS

Another way to invest in income-pro-
ducing assets is through the purchase of
royalty licenses. This is one asset that sees
little market liquidity as many owners hold
on to them long term, but we were able to
find one way to participate in the space.
In the oil and gas energy arena, investors
can purchase mineral land royalty rights of
currently producing energy fields. Royalty
owners receive a gross 20% licensing fee
for any oil produced on their land and have
none of the risk associated with the costs
of drilling (note that the investment itself
does still present risk of loss of some or
all of the principal invested). Institutional
investors like Harvard, Yale, and Stanford
have been participating in this market for
decades. One of the largest royalty acquir-
ers in the U.S. has an audited track record
of 8.7% annual IRR to its investors over the
last ten years and holds $1.3billion in min-
eral rights. Investors can purchase a small
percentage of over 1,000 wells in the hopes
of receiving royalty payments. The royal-
ties will fluctuate with the current price
of energy, but can last several 35 years or
longer.

DIRECT ENERGY INVESTMENTS

The demand for oil has continued to
increase. In fact, the world currently con-
sumes about 85 million barrels of oil per
day , which means that drilling is happen-
ing almost everywhere on a massive scale.
Oil is used in many household products
such as tires, computers, paint, and about
one million other products; even the envi-
ronmentally conscious Toyota Prius owner
cannot escape the fact that the car itself is
made of 27 barrels of oil. One way to play
this investment in your own back yard is
by looking at the Bakken Shale oil region
of North Dakota, now home to the second-
largest oil supply in all of North America.
New technology that allows for sideways
drilling has created a huge burst of drilling
in the region with some investors receiv-

Please see NEW PARADIGM, Page 28



By Jennifer Lynch Ridgely

Principal, Daszkal Bolton Family Office

What are the two things you can’t
avoid in life? Death and taxes, of course!
Although we, unfortunately, can’t help
with the Grim Reaper, we can, with proper
planning, help you significantly reduce
your tax burden. Here are some tips:

Tip 1: Maximize Your Itemized
Deductions

Deductions reduce taxable income.
The higher your bracket the more valuable
they are. Make sure they are being maxi-
mized!

Tip 2: Double Check Withholding

An additional 0.9% Medicare tax is
owed this year on earned income greater
than $200,000 (single) or $250,000 (mar-
ried jointly). Employers are only respon-
sible for checking their employees’ income
without regard to their spouses. Should
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Tax Tips that Could Save You a Fortune

your combined wages ex-
ceed $250,000, you will
still owe the additional
levy on your joint income
and trigger an underpay-
ment penalty. Beware!

Tip 3: Consider Invest-
ment Income Not Sub-
ject to New Medicare Tax

Municipal bonds and
other tax exempt invest-
ments are not subject to
the tax. Neither are Qual-
ified Plan distributions
from IRAs, 401(k)s, 403b
plans or other qualified
pensions.

Tip 4: Manage Your Capital Gains

Defer, defer, defer is the word! Con-
sider an installment sale to spread the real-
ized capital gain over the purchase period.
Taxes are paid only on the portion of gain
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received in any one year.
Alternatively, roll your
ENTIRE capital gain into
another property using a
section 1031 exchange. By
“trading” one property for
another, any gain is de-
ferred until the new prop-
erty is sold.

Tip 5: Take Advantage of
Gifting Opportunities for

Appreciated Assets
Are you charitably
minded? Consider gift-

ing appreciated property
rather than cash. You then
benefit from the deduction
of the current market value
of the asset and never realize the gain.
Alternatively, gift appreciated property
to family members who are in lower tax
brackets. Or, establish a Charitable Re-
mainder Trust (CRT) to secure a current
deduction of the contribution while re-
taining the investment income for a term
certain or the remainder of your life. The
corpus reverts to the charity upon your
passing or at the end of the term.

Tip 6: Take the Losses

Remember to harvest your losses!
Review your portfolio with your invest-
ment advisor before year end to cull out
those securities showing a loss. If the long
term prospects remain viable, your advi-
sor may still buy them back after 30 days
to secure the deduction. Are you hold-
ing worthless securities? Any capital asset
that becomes worthless during the year is
treated as if you sold the security on the
last day of the tax year. And, that loss can
offset your other gains!

Tip 7: Take Advantage of Tax-Deferred
Accounts

Maximize your pre-tax contribu-
tions! Contributions to 401(k)s or other
tax-deferred retirement plans reduce
your taxable income and could place you
in a lower tax bracket thus avoiding the
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healthcare bill surcharge. Similarly, contri-
butions to a health savings account reduce
taxable income and grow tax-deferred.
Funds can be withdrawn tax-free for quali-
fied medical expenses.

Tip 8: Make Charitable Gifts from Your
IRA

Are you over 70 ¥ years of age? If so,
you are eligible to distribute up to $100,000
to a charity from your IRA. These chari-
table distributions replace your Required
Minimum Distributions dollar-for-dollar
thus reducing your taxable income.

Tip 9: Gift Income-Producing Assets

Are your personal needs met? Con-
sider gifting income-producing property
to other family members whose income is

below the thresholds.

Tip 10: Take Advantage of the Annual
Exclusions for Gifts

$14,000 is the magic number now!
For 2013 and assumed for 2014, the first
$14,000 ($28,000 if married and gift split-
ting is elected) of gifts to any person or en-
tity is not included in the total amount of
taxable gifts made during the year.

Tax Tip 11: Consider Your Portfolio Ac-
count Types

Where should you place your equities
and other growth assets? The answer is: in
your tax-deferred accounts! Alternatively,
keep the more tax-efficient investments in
taxable accounts. Are you in need of in-
come? Consider investing in non-AMT
municipal bonds and/or dividend income
stocks subject to qualified dividend treat-
ment in your taxable accounts.

Any tax law change can create confu-
sion and uncertainty. My hope is these
tips will serve to clarify many of the new
changes and identify the opportunities
available to you. Certainly, everyone’s tax
situation is different, so judge each tip in
light of your own unique circumstances.
And, as always, please consult the advice
of your tax preparer to confirm their suit-
ability. m

Jennifer Lynch Ridgely is the Principal in Charge of Daszkal Bolton Family Office. Jennifer
brings over fifteen years of tax, accounting, investment reporting, and management
experience serving high net worth individuals, families, and their closely held entities. Her
focus has been tax, compliance issues, estate and trust planning, asset/portfolio/investment
reporting, cash management, and succession planning needs.
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By Suzanne Holmes
PNC Wealth Management

Over the next several decades, our
country is expected to experience the larg-
est transfer of wealth in history. Indeed, the
nationally noted projection that a wealth
transfer of at least $41 trillion will take
place in the United States
by the year 2052 remains
valid.* However, the way in
which that money changes
hands from one generation
to the next could throw a
monkey wrench into fam-
ily harmony if not carefully
orchestrated through effec-
tive communication.

Those of us in the fi-
nancial services industry
frequently experience the
ill effects of the “best laid
plans” Good intentions for
transferring wealth can go
heartbreakingly awry when
these plans are made without considering
the impact on family members. Often, a
lack of effective family communication can
be blamed for turning a well-intentioned
estate plan into sheer disaster.

Passing on Values as Well as Valuables

We all have the technical tools and
knowledge to provide guidance: attorneys
draft brilliant trust documents, CPAs excel

Suzanne Holmes

Suzanne Holmes serves the needs and

best interests of clients. Her 35-year career
has been devoted to providing investment
management and trust services. Suzanne
received a B.A. and M.A. at the University
of Delaware. She is a Certified Financial
Planner™ and Chartered Advisor in
Philanthropy®. Her community activities
are many.

Palm Beach Daily News, Sunday, January 12, 2014

Family Wealth -
Overcoming the
Legacy Gap

Communicate effectively for a harmonious transfer of wealth

at finding the most tax-efficient ways of
helping to protect the assets to be passed
down through the generations, and finan-
cial professionals understand their clients’
financial goals and construct portfolios
that potentially should provide income
and growth during their lives. Many of
these professionals also have the skills
and knowledge to help
protect, preserve and im-
plement estate plans. We
learned, however, that this
complementary technical
knowledge, while essential
to good planning, is en-
hanced by the vital assis-
tance provided by a trusted
advisor who can serve our
clients’ best interests.

The bottom line is that
an effective trust docu-
ment, tax strategy, and gift
plan, without taking into
consideration the story of
a client’s life, goals, dreams
and aspirations, may cause unnecessary
turmoil within the family.

In “Boomer Legacy Yearnings” (from
the book The Power Years by Dr. Ken
Dychtwald) we learned that a survey of
2,267 boomers and their elders, under-
taken by Dr. Dychtwald and the Allianz
group, showed that “values are not valu-
ables” Those surveyed were uncomfort-
able discussing inheritance out of context
with their lives. What they most wanted
was to share family stories, traditions and
history, values and hopes.

We have found that there is a “legacy
gap” when families talk about inheritance.
That is, the conversations that occur with-
in a family regarding wealth planning are
often not meaningful or productive as they
tend to exclude those important aspects of

Please see FAMILY WEALTH, Page 26

for knowing
what to do next.

PNC Wealth Management | for the achiever in you

If your financial situation has recently changed, we want you to know that we can
help. A seasoned professional — one who understands your needs — will sit down
with you and create a straightforward, easy-to-follow plan. A plan that not only helps
you protect your new assets and reach your goals, but also provides clarity

on your options and cash flow. It's what we've done for over 160 years and will keep
doing for years to come. Call Suzanne Holmes at 561.650.1406 or Peter Burrus at
561.650.1410.
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By Rebecca G. Doane
and Randell C. Doane

Doane & Doane

In recent years, many segments of the
art and collectibles markets have seen spec-
tacular growth. Ensuing profits have caused
many collectors to consider whether they can
be classified as “investors” in order to receive
more favorable tax treatment. The distinction
between collector and investor determines
whether you can postpone paying the capi-
tal gains tax on sales, and also whether you
will be allowed more favorable deductions for
the expenses of maintaining your collection.
Whether you are classified as an art collector
or an art investor can have a significant im-
pact on the ultimate value of your collection.

Most collectors have mixed objectives
when buying art or collectibles. Some are
primarily motivated by the pleasure and en-
joyment they receive from owning the pieces

Palm Beach Daily News, Sunday, January 12, 2014

Art Collector or Art Investor?
(Uncle Sam Gives Investors the Better Deal)

they acquire, and may have only a vague no-
tion of someday making a profit. Others may
derive satisfaction from owning their pieces,
but are primarily motivated by the hope of
growing the value of their collection, and may
view art as just one segment of a diversified in-
vestment portfolio. An experienced lawyer or
accountant can help you assess where you lie
on the collector/investor continuum, and may
be able to suggest strategies to move you from
the collector to the investor classification.
Many enthusiasts hope to increase the
value of their collections through the sale of
pieces that have peaked in value and the re-
investment of sale proceeds in undervalued
pieces they believe will appreciate. Unfortu-
nately, high income collectors will pay nearly
one-third of the sales profit in capital gains
tax, leaving only two-thirds to purchase new
art. Postponing that tax can have a dramatic
effect on the ultimate value of your collection.
One study showed that investors who utilize

Randell C. Doane, ].D., LL.M.
Rebecca G. Doane, ].D., C.P.A.
Board Certified Attorneys in Wills, Trusts & Estates

Areas Of Practice:
Estate Planning, Probate, Business Planning and Taxation

Offices in North Palm Beach and Stuart

2000 PGA Boulevard « Suite 4410
North Palm Beach, FL 33408
(561) 656-0200
www.doaneanddoane.com

The hiring of a lawyer is an important decision that should not be based solely upon advertisements.
Before you decide, ask us to send you free written information about our qualifications and experience

Rebecca G. Doane & Randell C. Doane

like-kind exchanges, instead of paying the
capital gains tax after every sale, would ac-
cumulate nearly three times the value over a
30-year investing career. The average inves-
tor may not see that dramatic of a difference,
but deferring gains taxes with like-kind ex-
changes will make a huge difference for most
investors.

‘The mechanics of utilizing a like-kind ex-
change are not difficult. Suppose you want to
dispose of your Picasso and you want to ac-
quire a Monet which you believe has greater
appreciation potential. If you sell the Picasso
and use the proceeds to purchase the Monet,
you will need to send nearly one-third of the
capital gain to the IRS. On the other hand, if

A principal of Doane & Doane, PA.,
Rebecca G. Doane is Florida Bar board
certified in wills, trusts and estates. She
holds the highest rating ("AV”) from

the premier attorney-rating service,
Martindale Hubbell. She is also a certified
public accountant and founder of the
Guardianship Education Committee of the
Palm Beach County Bar Association.

A principal of Doane & Doane, PA.,
Randell C. Doane has practiced law in
the area of estate planning, probate and
taxation since 1975. He holds a post-
doctorate degree in tax law and is also a
certified public accountant. He is board
certified in wills, trusts and estates by the
Florida Bar Board of Legal Specialization.
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an art broker is willing to serve as your “quali-
fied intermediary” (which many are willing to
do), you will enter into a like-kind exchange
agreement with the broker who will dispose
of the Picasso and use the sales proceeds to
purchase the Monet on your behalf. If the
“replacement” art is more expensive than the
“relinquished” art, you will need to add cash
to the deal. If the relinquished piece has the
greater value, you will receive the difference
in cash, but a portion of the capital gains tax
will be owed.

There can be considerable cost in acquir-
ing and maintaining a collection, including
cleaning, framing, air conditioning and hu-
midity control, security equipment, insur-
ance, and travel and other buying expenses.
To the extent those expenses can be deducted,
the resulting tax savings will contribute to the
amount of additional investment that can be
made in the collection. If your annual ex-
penses equaled 5% of the value of your collec-
tion, and if you were in the highest tax brack-
et, the tax savings could provide an additional
2% investment in the value of your collection
each year. Over a 30-year art collecting career,
you would have nearly twice the value of art.

In order to qualify for the tax deferral, and
the most favorable expense deduction rules,
you must be classified as an investor. IRS
regulations list nine factors to consider. No
single factor is determinative, but the more
you can answer yes to the following questions
the closer you will move to the investor cat-
egory. Do you maintain detailed records of
your purchases and sales? Do you regularly,
or at least occasionally, dispose of pieces?
Do you have at least a portion of your col-
lection in storage and not displayed in your
home? Do you believe that works of art are a
hedge against inflation? Do you consult with
experts and read pertinent publications to
develop expertise? The ultimate question is
your primary motive in purchasing art or col-
lectibles, and if that motive is to make a profit,
you should qualify as an investor.

With increasing art values and the cur-
rent challenges in the securities markets more
collectors are beginning to expand their col-
lections with the purpose of making a profit.
Those collectors should be able to qualify as
investors and receive more favorable tax treat-
ment. Resulting tax savings can be used to
further expand their collections. m
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the family’s values noted above.

As financial professionals, it is re-
warding to help families overcome the
discomfort they may face when mak-
ing these life changing decisions about
wealth transfer. The Dychtwald study
concluded that the ideal “legacy advisor”
must have the top qualities both genera-
tions look for: honesty, trustworthiness,
compassion, ability to listen and to be a
strong communicator with each genera-
tion.

Open Conversation is Key

It has been our experience that the
most successful plans are those that are
put in place as the result of families hav-
ing open, thorough conversations with all
of their advisors - attorneys, accountants
and financial advisors. Meeting togeth-
er, if practical, to evaluate the possible
impact of your decisions is an important
first step.

At that meeting we encourage family
members to share their goals and aspira-

Palm Beach Daily News, Sunday, January 12, 2014

tions. Otherwise, the chances for disap-
pointment and family strife rise expo-
nentially. Speaking frankly and openly
with your children, grandchildren, and
those who may benefit eventually from
your planning is essential to achiev-
ing your goals. We sometimes call this
the “Thanksgiving Table Conversation.”
However, the holidays are probably not
the best time to address these impor-
tant and sensitive matters if you want to
avoid mashed potatoes and gravy flying
through the air.

Well-trained attorneys, CPAs and
financial advisors can help you frame
conversations, guide you in discussing
your goals and, if needed, refer special-
ists who work with you to achieve your
goals while maintaining family harmony.
You may be surprised to know what the
next generation is thinking. It is impor-
tant to learn if there are divergent ex-
pectations which, in some cases, must
be overcome in order to maintain family
harmony. Your trusted advisors can help
you achieve your vision by guiding those
important family discussions as you plan
for the future - together. m

*Source: http://www.bc.edu/research/cwp/features/wealth.html

The material presented in this article is of a general nature and does not constitute the provision by PNC of
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tion, please contact PNC at 1-888-762-6226.The PNC Financial Services Group, Inc. (“PNC”) uses the names PNC
Wealth Management®, Hawthorn, PNC Family Wealth® and PNC Institutional Investments® to provide invest-
ment and wealth management, fiduciary services, FDIC-insured banking products and services and lending of
funds through its subsidiary, PNC Bank, National Association, which is a Member FDIC, and uses the names PNC
Wealth Management® and Hawthorn, PNC Family Wealth®  to provide certain fiduciary and agency services
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through PNC Investments LLC, a registered broker-dealer and investment adviser and member of FINRA and
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of a specific written engagement for Hawthorn to do so.
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tered trademarks of The PNC Financial Services Group, Inc.
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careful effort should be made to support the
tax reporting position(s) taken regarding the
allocation and character of these payments.

We concede that the tax law intricacies
and treaty provisions that may apply in the
various places a professional athlete spends
any time may not be their primary focus.
However, developing a well-informed strat-
egy that thoughtfully aligns the personal
characteristics of the athlete, where he or she
works and plays, and the various sources of
earnings, should help bring a bigger share of
the purse back to the clubhouse. m

STAYING OUT

From Page 16

o Legal structure
« Residency and domicile

Given that a suitable allocation and
characterization of these types of payments
is innately subjective and fact specific, main-
taining appropriate records and supporting
documentation is imperative. Accordingly,
with respect to any endorsement contracts,

CURRENT THREATS

From Page 17

modest housing recovery;, it could take until
around 2020 for house prices to reach their
pre-housing-bubble peak. This means the
decline in wealth is essentially permanent
for many people nearing retirement. One
way a retirement portfolio can be protected
from an unexpected decline in wealth is by
setting proper expectations. For individu-
als still far away from retirement, we believe
these concerns should be factored into re-
tirement planning.

AN APPROPRIATE ASSET ALLO-
CATION IS VITAL TO SUCCESS

Being too conservative with an asset al-
location exposes an investor to the risk of
a negative real return over the medium- to
long-term. Conversely, there also is a risk
of being too aggressive, putting at risk capi-
tal that may need to be drawn upon in the
nearer term.

When one factors in the many risks re-
tirees face, it becomes clear how important
a solid long-term asset allocation approach
is when positioning portfolios for near-term
and long-term market and economic sce-

narios. Selecting an appropriate long-term
strategic asset allocation that matches an
investor’s goals, risk tolerance, and invest-
ment holding period is vital to managing
funds set aside for retirement. m

As a senior relationship manager for

PNC Financial Services Group, Inc., Peter
M. Burrus, Vice President, serves as the
primary contact for the delivery of all
wealth management services for his clients.
He has over 30 years of financial services
industry experience.



By Stephen G. Vogelsang

Gunster’s Private Wealth Services

Wealthy families have formed family of-
fices for decades to attend to a variety of fam-
ily needs including coordinating investment
management, income tax planning, gift and
estate tax planning, management of house-
hold staff, insurance planning and bill pay-
ing. Family offices are typically run by family
members, trusted executives who worked in
family business ventures or by a family ac-
countant or lawyer. Family offices serving
the needs of a single family aren’t usually eco-

Stephen G. Vogelsang is a shareholder in
Gunster’s Private Wealth Services practices.
Mr. Vogelsang focuses his practice on
sophisticated estate and gift tax planning and
administration as well as gift and estate tax
controversies with the IRS. The Florida Bar
Board of Certification recognizes him as a
Specialist in Tax Law. Gunster is online at
www.gunster.com.

Palm Beach Daily News, Sunday, January 12, 2014

Florida Family Trust Company Legislation

nomically advisable until a family’s
investable wealth exceeds $100 mil-
lion.

Individuals who run the family
office are frequently asked to serve
as trustees of family trusts. Many
families may also reach out to tra-
ditional public trust companies
to serve as co-trustees with family
office personnel - particularly in
the case of trusts designed to last
for multiple generations. Sophis-
ticated family office executives are
becoming more reluctant to serve
as trustees of family trusts, how-
ever, because of fiduciary liability concerns. If
family trust investments underperform, trust-
ees may be sued. If beneficiary distribution
requests are denied or if tax planning is inef-
ficient, trustees may be sued. The fiduciary
litigation environment is convincing trusted
family advisors to decline service as trustees of
family trusts. Unfortunately, traditional trust
companies are not always a viable alternative

Stephen G. Vogelsang

to individual trustees. Many
families own nontraditional
assets which aren’t appealing
to trust companies. Extremely
wealthy families frequently own
large blocks of stock in public
companies which trust com-
panies may seek to diversify
against family wishes, or a fam-
ily may own valuable real estate
assets or interests in operating
family businesses which they
would like to manage through
family trusts. In addition,
wealthy families often engage in
sophisticated estate planning which may have
resulted in family assets being held through
closely-held entities such as family controlled
partnerships or limited liability companies.
Public trust companies have bona fide fidu-
ciary liability concerns which would make
them think twice before serving as the trustee
of any trust which holds large, undiversified
blocks of stock, illiquid interests in real estate,

27

interests in closely-held businesses or other
non-traditional assets.

In order to respond to the void created
by these fiduciary liability concerns, Florida
is considering legislation that would allow for
the formation of so-called “family trust com-
panies” or “FTCs” FICs are trust companies
which limit their services to family members,
spouses and former spouses of family mem-
bers, business entities owned or controlled by
family members, trusts funded by or for the
benefit of family members, certain charitable
entities controlled by family members and
a limited number of current or former FTC
employees. FTCs are strictly prohibited from
offering their services to the general public
and are therefore subject to significantly less
regulatory oversight than public trust compa-
nies. The FTC legislation is also specifically
designed to allow the FTC to maintain invest-
ments in the sort of illiquid or non-traditional
assets frequently owned by high net worth

Please see FAMILY TRUST, Page 31
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A Nurses View
of Estate Planning

The number of people living to 100 or greater
has more than tripled in the past 20 years. That
means if you retire at 65, you may have 30 years
or more to live on an income comprised only of
savings and social security.

By Yvonne Sue Stutzke, RN
Nightingale Private Care

As a Registered Nurse, I have been car-
ing for people in their homes for almost 15
years. When I relive the wonderful memo-
ries of standing beside those in my care as
they aged safe and secure in their homes,
the image of a couple in their 90s, pack-
ing their suitcases, still deeply saddens me.
They were told that their “money had run
out,” and they needed to move into a care
facility. The wife told me they had worked
hard and saved all of their life, and she
couldn’t understand what was happening.

What neither of
them had planned
for was living well
into their 90s suf-
fering the ravages
of  Alzheimer’s,
osteoporosis, and diabetes.  For nearly
10 years, they had paid for help so they
could remain at home. They still had more
years ahead. Their plan for long-term
needs simply hadn’t taken into account all
of the possibilities we all face today as we
age. [ still think of them often and try to

Yvonne Sue Stutzke

Please see A NURSE’S VIEW, Page 31
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NEW YORK STATE

From Page 10

of Appeal and is currently awaiting action on the case by the
Court of Appeals. A determination from the Court of Appeals
will hopefully provide more clarity on the permanent place of
abode requirement of the statutory residency rules.

In New York State Department of Taxation and Finance
Advisory Opinion No. TSB-A-12(4)I (Aug. 28, 2012), the De-
partment addressed whether a petitioner’s interest in a private,
member-owned residential club in New York City qualified as
“maintaining a permanent place of abode” for purposes of de-
termining New York State residency for New York income tax
purposes. The Department concluded that the petitioner was
not “maintaining a permanent place of abode” in New York
solely by reason of his interest in the club.

Palm Beach Daily News, Sunday, January 12, 2014

The Department examined several factors and circum-
stances that have previously been held by the courts to be rel-
evant in determining whether a person has established a “per-
manent place of abode” in New York. Such factors include,
but are not limited to:

(i) Free and continuous access to the dwelling;

(ii) Contribution to household expenses;

(iii) Provision of furnishings or personal effects; and

(iv) Regular use of the dwelling as convenient access to and from place
of employment.

In reaching its conclusion, the Department cited several
Tax Appeals Tribunal decisions regarding the permanent
place of abode requirement. In the Evans case (also cited by
the Tribunal in Gaied), the Appellate Division affirmed the
Tribunal’s determination that the taxpayer’s use of a room in
a rectory constituted maintenance of a permanent place of

abode because the taxpayer contributed to the household ex-
penses, kept personal belongings and received guests there,
had exclusive use of his room and unlimited access to other
rooms on the property, and used the residence as a convenient
access to his full-time job.

The Tribunal’s conclusion in Gaied that when a property
right exists “it is neither necessary nor appropriate to look be-
yond the physical aspects of the dwelling place to inquire into
the taxpayer’s subjective use of the premises” appears to be
inconsistent with the Department’s position in TSB-A-12(4)I
and prior Tribunal decisions that held that the taxpayer’s use
of the premises is indeed relevant in determining whether a
permanent place of abode has been established.

All residency cases are fact-specific, so it is imperative that
taxpayers keep a detailed account of their travel records and
contacts with the state. m

AVIATION
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hangar. In addition, the initial acquisi-
tion of an aircraft is a detailed, laborious
and an involved regulatory process that
cannot be cut short.

Purchasing an aircraft requires the
following aviation experts: legal, apprais-
er, CPA, broker and financier. When se-
lecting an aircraft it is critical to have the
aircraft and its flight and maintenance
logs fully reviewed, inspected and ap-
praised by an experienced professional.
Once the aircraft is delivered, ownership
and operation proceed in the structure
determined during the acquisition analy-
sis.

FAR Part 91 (noncommercial) aircraft
usage is categorized in one of three ways

for every single passenger of every flight
leg and documented accordingly: 1) busi-
ness flight, 2) personal non-entertain-
ment flight, or 3) personal entertainment
flight. Keep in mind, each category has an
impact upon the deductibility of private
air travel and requires strict log and cor-
roborating documentation.

Private aviation has tremendous ben-
efits to travelers and businesses alike.
Comprehensive, thorough and detailed
analysis and ongoing attention to com-
pliance detail are necessary to maximize
aviation benefits to the private aircraft
consumer. Your overall decision process
often requires a consulting team, your
strategic copilot with expertise in the
aviation industry to help you navigate the
challenges and turbulent winds of fed-
eral, state and local regulatory matters. m

NEW PARADIGM
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ing 10% -40% income annually . Another
great perk is that investors participating as
a general partner can also write down their
income taxes by the amount invested (AMT

may apply).
ANNUITIES

Annuities have always been a staple for
the income investor but have recently under-
gone some transformations. Annuities have
always guaranteed income for life, which is
quite helpful for those who plan on living into
their 80s and 90s. Newer Equity Indexed An-
nuities (EIAs) allow investors to participate in
some of the stock market upsides while offer-
ing downside protection. The real strength of
the asset is with the living benefit rider that

guarantees a larger income check each year
one delays income, much like Social Secu-
rity. Some newer EIAs also provide a long-
term care benefit feature and a death benefit
feature. Variable annuities also offer income
and death benefit guarantees and have more
room for upside growth but have higher fees
to consider. Fixed rate annuities are currently
outperforming CD rates at around 3.5% for a
five-year annuity.

With several income alternatives in place,
bondholders and income seekers should con-
sider the new paradigm of retirement income
planning. m

Anthony Cottone is a Private Wealth Manager
and Certified Financial Planner Professional
with past experience with UBS, Morgan
Stanley & AXA Advisors. Mr. Cottone’s
financial group consists of CPAs, CFAS, and
attorneys to encompass a robust financial plan.

LONG TERM CARE
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other facility. For example, some ALFs are
associated with or somehow connected to
an assisted living community and/or hospi-
tal. This is important in the event a patient
can no longer live in an ALF environment
and must transfer to a facility that provides a
more comprehensive level of care.

Individual preferences should be con-
sidered in determining the proper place-
ment for anyone requiring long term care.
For instance, facility aesthetics, proximity to
one's family and friends, familiarity with the
surroundings, and the personalities of other
residents and staff are all very important con-
siderations.

It is important that the senior’s specific
needs are contemplated in determining a
proper placement. Preparing a list of ques-
tions to ask of residents and staff will assist
in making the right choice. Also, the senior

and the senior’s loved ones should make their
own list of necessary services to be provided
and specific preferences desired. Financial,
medical, social and spiritual needs must be
considered as well as the senior’s personal
preferences.

CONCLUSION

Determining the appropriate level and
type of care is one of many challenges facing
seniors and their loved ones. Other chal-
lenges include: how to pay for the care, what
long term care insurance to buy, knowing
what rights the senior has, understanding
what Medicare will and will not cover, and
making sure that the appropriate legal docu-
ments are in place to carry out the senior’s
wishes. Families can overcome these chal-
lenges through proper legal planning and
by taking a comprehensive look at each situ-
ation to determine the best course of action
for the senior. m

COMMUNICATING
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relationship between wealth, spending,
saving, and giving. An added bonus: your
children are more likely to become effec-
tive stewards of your family’s wealth. m

Michele Vogel provides comprehensive
wealth management advice to high net
worth individuals, families, business
owners, and entrepreneurs throughout

the state of Florida. She has more than
three decades of experience in the financial
services industry and holds a Juris
Doctorate from the University of Miami
School of Law and an LL.M. in Estate
Planning.
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of any financial product or service. This publication is
not designed or intended to provide financial, tax, le-
gal, accounting, or other professional advice since such
advice always requires consideration of individual cir-
cumstances. If professional advice is needed, the services
of a professional advisor should be sought.
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West Palm Beach, FL 33401
Office: (561)805-6626

Fax: (561)283-1296
david.bollis@wtas.com

Peter F. Bono CLU, ChFC®,
CRPC, RHU®, CFS®, CAP®
Peter F. Bono,

Wealth Planning Solutions, Inc.

324 Royal Palm Way, Suite 203
Palm Beach, FL 33480

Office: (561) 802-3770

Fax: (561) 802-3778
peter@peterbono.com

Warren W. Borsch Il
Reliance Trust

3601 PGA Blvd., Suite 102
Palm Beach Gardens, FL 33410
Office: (561) 515-5641

Fax: (561)207-6929
whorsch@erelico.com

David. E Bowers,

J.D,, LL.M., CAP®

Jones, Foster, Johnston &
Stubbs, PA.

505 South Flagler Drive, Suite
1100

West Palm Beach, FL 33401
Office: (561)650-0451

Fax: (561)650-5300
dbowers@jonesfoster.com

Lawrence C. Boytano

Burns Nearing Wealth
Management Group

of Merrill Lynch

3507 Kyoto Gardens Drive,
Suite 400

Palm Beach Gardens, FL 33410
Office: (561)775-8150

Fax: (561)948-4613
lawrence.boytano@ml.com

Keith B. Braun Esq.

Comiter, Singer, Baseman

& Braun, LLP

3801 PGA Blvd, Suite 604
Palm Beach Gardens, FL 33410
Office: (561) 626-2101

Fax: (561) 626-4743
kbraun@comitersinger.com

Gary Brookmyer
Brookmyer, Hochman,
Probst & Jonas, PA.

3300 PGA Blvd., Suite 500
Palm Beach Gardens, FL 33410
Office: (561)624-2110

Fax: (561)624-2425
gbrookmyer@yahoo.com

Kelly Buist. J.D.

The Estate Planning Firm, PLLC
11300 US Highway One, Suite 401
Palm Beach Gardens, FL 33408
Office: (561) 491-9591
kelly@TEPfirm.com

Robert M. Burns

CFP®, ChFC, AEP®
Burns Nearing Wealth
Management Group

of Merrill Lynch

3507 Kyoto Gardens Drive,
Suite 400

Palm Beach Gardens, FL 33410
Office: (561) 775-8113
Fax: (561) 948-4613
Robert_Burns1@ml.com

Peter M. Burrus

PNC Wealth Management
231 Royal Palm Way

Palm Beach, FL 33480
Office: (561) 650-1410

Fax: (561) 650-1392
peterburrus@pnc.com

William K. Caler Jr,, CPA
Caler Donten Levine PA.
505 S. Flagler Drive, Suite 900
West Palm Beach, FL 33401
Office: (561) 832-9292

Fax: (561) 803-4646
wealer@cdicpa.com

Danielle Blangy Cameron
Community Foundation for
Palm Beach and Martin
Counties

700 S. Dixie Highway, Suite 200
West Palm Beach, FL 33401
Office: (561) 659-6800

Fax: (561) 832-6542
dcameron@cfpbmc.org

Tish Carlo

Hospice of Palm Beach County
Foundation

5300 East Avenue

West Palm Beach, FL 33407
Office: (561) 494-6880

Fax: (561) 494-6889
tcarlo@hpbcf.org

René Carr RN

Parental Care Consultants

P.0. Box 14267

North Palm Beach, FL 33408
Office: (561) 308-2577

Fax: (561) 630-6947
rene@parentalcareconsultants.com

Martin Cass CPA, MBA, CVA
Alpern Rosenthal LLC

440 Columbia Drive, Suite 500
West Palm Beach, FL 33409
Office: (561) 689-7888

Fax: (561) 689-0478
mcass@alpernfl.com

Jacqueline Harris Chiodo, CTFA
Elder Services of Florida, Inc.
3725 SE Ocean Drive, Suite 100
Stuart, FL 34946

Office: (561)379-2773

Fax: (561)775-2713
elderservicesofflorida@gmail.com

David F. Click

David F. Click, Esq.

810 Saturn Street, Suite 15
Jupiter, FL 33477

Office: (561) 747-7077
dfc1947@gmail.com

Andrew R. Comiter J.D,, L.L.M.
Comiter, Singer, Baseman

& Braun, LLP

3801 PGA Blvd., Suite 604

Palm Beach Gardens, FL 33410
Office: (561) 626-2101

Fax: (561) 626-4742
acomiter@comitersinger.com

Richard B. Comiter J.D., L.L.M.
Comiter, Singer, Baseman

& Braun, LLP

3801 PGA Blvd., Suite 604

Palm Beach Gardens, FL 33410
Office: (561) 626-2101

Fax: (561) 626-4742
rcomiter@comitersinger.com

Anthony Cottone, CFP®
Retirement Planning Institute
4800 N. Federal Highway,

Suite 301-A

Boca Raton, FL 33433

Office: (800) CFP-NOWW

Fax: (561) 449-2050
anthony@rpins.org

John C. Courtney,

CPA, J.D, LLM.-Taxation, MBA
Caler Donten Levine Cohen
Porter & Veil, P.A.

505 South Flagler Drive,

Suite 900

West Palm Beach, FL 33401
Office: (561)832-9292

Fax: (561)803-4647
JCC8735@comcast.net
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Lori W. Denison

CLU®, ChFC®, AEP®, CAP®
Life Blueprints, LLC

6611 Conetta Drive

Sarasota, FL 34243

Office: (800) 507-7115

Fax: (800) 507-4743
Lori@Life-blueprints.com

Marc A. DePaul

Alvarez & Marsal

Two Alhambra Plaza, Suite 1101
Coral Gables, FL 33134

Office: (561) 704-6699
mdepaul@alvarezandmarsal.com

Anné Desormier-Cartwright,
1.D. Elder and Estate Planning
Attorneys PA

480 Maplewood Drive, Suite 3
Jupiter, FL 33458

Office: (561) 694-7827

Fax: (561) 745-6460
annedc@adclaw.net

Tasha K. Dickinson, Esq.
Jones, Foster, Johnston &
Stubbs, PA.

505 S. Flagler Drive, Suite 1100
West Palm Beach, FL 33401
Office: (561)650-0439

Fax: (561)650-5300
tdickinson@jonesfoster.com

Randell C. Doane J.D,, L.L.M.
Doane & Doane, PA.

2000 PGA Blvd., Suite 4410
North Palm Beach, FL 33408
Office: (561) 656-0200

Fax: (561) 622-0336
rcdoane@doanelaw.com

Rebecca G. Doane J.D., CPA
Doane & Doane, PA.

2000 PGA Blvd., Suite 4410
North Palm Beach, FL 33408
Office: (561) 656-0200

Fax: (561) 622-0336
rgdoane@doanelaw.com

Rosanne M. Duane Esq., AEP®
Rosanne M. Duane, PA/Meyer
Law Firm

1070 E. Indiantown Road,

Suite 312

Jupiter, FL 33477

Office: (561) 747-1646

Fax: (561) 748-7730
rmd@meyerlawfirmfl.com

Keith Dubauskas

Raymond James

525 Okeechobee Blvd., Suite 900
West Palm Beach, FL 33401

Office: (561)366-4677

Fax: (561)835-4832
keith.dubauskas@raymondjames.com

Connie A. Eckerle, CPA
Smolin, Lupin & Co, LLC
14155 US Highway One
Juno Beach, FL 33408
Office: (561) 747-1040
Fax: (561) 747-9980
ceckerle@smolin.com

Philip Engman

The Northern Trust Company
11301 US Highway One

North Palm Beach, FL 33408
Office: (561)803-7539

Fax: (561)803-7559
pe10@ntrs.com

Christopher L. Facka, CFP®
BNY Mellon Wealth
Management

222 Lakeview Avenue, Suite 1600
West Palm Beach, FL 33401
Office: (561) 379-7623

Fax: (561) 868-7420
Christopher.facka@bnymellon.com

William M. B. Fleming Jr.

Palm Beach Atlantic University
901 S. Flagler Drive

West Palm Beach, FL 33416
Office: (561) 803-2004

Fax: (561) 803-2008
william_fleming@pba.edu

William W. Fong CPA
PricewaterhouseCoopers LLP
222 Lakeview Ave,, Suite 280
West Palm Beach, FL 33401
Office: (561) 805-8180

Fax: (561) 805-8181
william.w.fong@us.pwc.com

Douglas J. Frevert CFP®
Raymond James Financial
Services, Inc.

5601 Corporate Way, Suite 106
West Palm Beach, FL 33407
Office: (561) 327-7900

Fax: (561) 537-5770
Douglas.Frevert@RaymondJames.com

Ellen Gallagher CFP®

South Florida Wealth
Management LLC

701 US Highway One, Suite 404
North Palm Beach, FL 33408
Office: (561) 840-8440

Fax: (561) 840-8024
e.gallagher@taiadvisor.com

Jay Goetschius
Bessemer Trust

222 Royal Palm Way

Palm Beach, FL 33480
Office: (561)655-4030

Fax: (561)655-4699
Goetschius@bessemer.com

Richard Gray,

CPA/ABV, CVA, ASA

Alpern Rosenthal LLC

440 Columbia Drive, Suite 500
West Palm Beach, FL 33409
Office: (561) 689-7888

Fax: (561) 689-0478
rgray@alpernfl.com

Daniel A. Hanley Esq.
Gunster, Yoakley

& Stewart, PA .

777 S. Flagler Drive, Suite 500E
West Palm Beach, FL 33401
Office: (561) 650-0531

Fax: (561) 655-5677
dhanley@gunster.com

David Harvan J.D., LL.M.
Merrill Lynch Wealth
Management

900 South US Highway 1,
Suite 400

Jupiter, FL 33477

Office: (561) 745-1418
Fax: (561) 922-3522
david_harvan@ml.com
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Steven Hein Esq., CPA, MBA
Hein Wealth & Tax Solutions LLC
4600 Military Trail, Suite 226
Jupiter, FL 33458

Office: (561) 249-1787

Fax: (561) 249-1786
stevenhein@heinwealth.com

Terisa Heine, CTFA
Regions Bank

4741 Military Trail
Jupiter, FL 33458

Office: (561) 775-8626
Fax: (561) 383-3255
terisa.heine@regions.com

Lisa Hersch, RN

United Nursing Services
1897 Palm Beach Lakes Blvd.,
Suite 213

West Palm Beach, FL 33409
Office: (561)478-8788

Fax: (561)640-9635
lisah@uns-1.com

Elliot F. Hochman Esq.
Brookmyer, Hochman,
Probst & Jonas, PA.

3300 PGA Blvd., Suite 500
Palm Beach Gardens, FL 33410
Office: (561) 624-2110

Fax: (561) 624-2425
elliotpga@bellsouth.net

Lonnie E. Hoffman
Nightingale Private Care

8130 S.E. Federal Highway

Hobe Sound, FL 33455

Office: (772) 245-8390

Fax: (772) 600-8474
lonnie@nightingaleprivatecare.com

David E. Holland J.D., CFA, CFP®
Ameriprise Financial

Services, Inc.

11300 U.S. Highway One, Suite 600
Palm Beach Gardens, FL 33408
Office: (561) 383-3610

Fax: (855)286-0699
david.holland@ampf.com

Suzanne Holmes, CFP®, CAP®
PNC Wealth Management

231 Royal Palm Way

Palm Beach, FL 33480

Office: (561) 650-1406

Fax: (561) 650-1380
suzanne.holmes@pnc.com

R. Marshall Jones J.D.,

CLU, ChFC, AEP®

Jones Lowry

470 Columbia Drive, Suite 100-E
West Palm Beach, FL 33409
Office: (561) 712-9799

Fax: (561) 712-9899
RMJ@JonesLowry.com

Nancy Ann Joyce RN, CCM
Firstat RN Care
Management Services

5601 Corporate Way, Suite 404
West Palm Beach, FL 33407
Office: (561)684-9000

Fax: (561)689-9008
nancyj@firstatmcare.com
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Heather L. Kelly

RHU®, HIA, CLU®

Flah & Company

525 Okeechobee Blvd.,
Suite 1140

West Palm Beach, FL 33401
Office: (561)655-7976

Fax: (561)655-6770
HKelly@flahco.com

Theodore F. Kilkuskie

Mark Edward Partners

440 Royal Palm Way

Palm Beach, FL 33480

Office: (561)655-0557
tlk@markedwardpartners.com

Howard S. Kirkpatrick, Esq.
Kirkpatrick Law Firm

3801 PGA Blvd., Suite 600
Palm Beach Gardens, FL 33418
Office: (561)337-5391

Fax: (561)337-5201
attorneykirkpatrick@gmail.com

Sasha A. Klein, J.D. LL.M.
Bessemer Trust

222 Royal Palm Way

Palm Beach, FL 33480
Office: (561) 835-8325
Fax: (561)228-0348
kleins@bessemer.com

Angela M. Klemack, J.D. LL.M.
Duane Morris LLP

5100 Town Center Circle,

Suite 650

Boca Raton, FL 33486

Office: (561)962-2100

Fax: (561)962-2101
amklemack@duanemorris.com

Michael L. Kohner

CPA, CFP®, AEP®

WTAS LLC

777 S. Flagler Drive,

Suite 1700-W

West Palm Beach, FL 33401
Office: (561) 805-6640
Fax: (561) 805-6551
michael. kohner@wtas.com

Andrew Kravit

Kravit Estate Holdings, LLC
2500 N. Military Trail, Suite 100
Boca Raton, FL 33431

Office: (561)961-0992
info@kravitestate.com

Cara J. Lamborn CFP

Jones Lowry

470 Columbia Drive, Suite 100-E
West Palm Beach, FL 33409
Office: (561) 712-9799

Fax: (561) 712-9899
caral@joneslowry.com

James E. Larschan CFP, AEP®
Estate Strategies Group
4500 PGA Blvd., Suite 201

Palm Beach Gardens, FL 33418
Office: (561) 691-4545

Fax: (561) 691-4544
jim.larschan@nmfn.com

Marti LaTour

BMO Private Bank

777 S. Flagler Drive,

Suite 140 East

West Palm Beach, FL 33401
Office: (561)596-6824
marti.latour@bmo.com
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Michael S. Leone

CPA,JD., LLM

Alpern Rosenthal

440 Columbia Drive, Suite 500
West Palm Beach, FL 33409
Office: (561) 689-7888

Fax: (561) 689-0478
mleone@alpernfl.com

Syndie T. Levien, CFP®
Morgan Stanley Wealth
Management

2000 PGA Blvd., Suite 4440
North Palm Beach, FL 33408
Office: (561)776-6482

Fax: (561)776-6444
syndie.levien@morganstanley.com

Howard S. Levy, CPA, CVA
Alpern Rosenthal

440 Columbia Drive, Suite 500
West Palm Beach, FL 33409
Office: (561)689-7888

Fax: (561)689-0478
hlevy@alpernfl.com

Sharon C. Lindsey J.D., CAP®
The Lindsey Group

4668 SE Bridgetown Court
Stuart, FL 34997

Office: (561)379-7807
sharon.lindsey@gmail.com

Anthony Lourido CFA

Key Private Bank

3507 Kyoto Gardens Drive,
Suite 100

Palm Beach Gardens, FL 33410
Office: (561) 775-6528

Fax: (561) 775-6564
anthony_lourido@keybank.com

Burns M. Lowry

Jones Lowry

470 Columbia Drive, Suite 100-E
West Palm Beach, FL 33409
Office: (561)712-9799

Fax: (561)712-9899
bml@joneslowry.com

Thomas L. Marcacci CFP
Sagemark Consulting

4400 Northcorp Parkway

Palm Beach Gardens, FL 33410
Office: (561) 799-1809

Fax: (561) 799-9419
thomas.marcacci@Ifg.com

Debra M. McCloskey, VP
Comerica Bank

2401 PGA BIvd., Suite 198
Palm Beach Gardens, FL 33410
Office: (561) 691-5919

Fax: (561) 691-5937
dmmccloskey@comerica.com

Christopher Meninno, CTFA
U.S. Trust

5200 Town Center Circle,

Suite 500

Boca Raton, FL 33486

Office: (561)347-5690
christopherj.meninno@ustrust.com

Eileen B. Minnick, CTFA
BMO Private Bank

777 South Flagler Drive,
Suite 140E

West Palm Beach, FL 33401
Office: (561)366-4234

Fax: (561)833-6091
eileen.minnick@bmo.com

Natalie A. Moldovan
Marschall & Associates

2401 PGA Blvd., Suite 280

Palm Beach Gardens, FL 33410
Office: (561)691-0345

Fax: (561)627-6664
marschallandassoicates@gmail.com

Mark D. Montgomery
Celedinas & Reese Insurance
140 Royal Palm Way, Suite 202
Palm Beach, FL 33480

Office: (561) 253-9393

Fax: (561) 655-4170
mmontgomery@celedinas.com

Alfred G. Morici,

JD, LLM, AEP® Of Counsel
Cohen, Norris, Wolmer, Ray,
Telephman & Cohen

712 US Highway 1, Suite 400
North Palm Beach, FL 33408
Office: (561)844-3600

Fax: (561)842-4104
alfredmorici@aol.com

Lori B. Myers
PricewaterhouseCoopers, LLP
222 Lakeview Ave.

Suite 280

West Palm Beach, FL 33401
Office: (561) 805-8117

Fax: 813-741-4811
lori.b.myers@us.pwc.com

Elizabeth E. Nam, AEP®
Fidelity Personal Trust
Company, FSB

230 Royal Palm Way

Palm Beach, FL 33480
Office: (561)234-0986
Fax: (561)948-4243
elizabeth.nam@fmr.com

Natalie Newman

Gurr Johns, Inc.

1200 S. Flagler Drive, Suite 902
West Palm Beach, FL 33401
Office: (561)324-6120

Fax: (561)828-3346
nnewman@gurrjohns.com

Lisa M. Paczkowski, J.D.
The Ayco Company, LP, A
Golden Sachs Company
777 S. Flagler Drive,

Suite 1200 East Tower
West Palm Beach, FL 33401
Office: (561)650-1620

Fax: (561)835-5196
Ipaczkowski@ayco.com

John J. Pankauski, Esq.
Pankauski Law Firm, PLLC
120 South Olive Ave, Suite 701
West Palm Beach, FL 33401
Office: (561)514-0900
john@pankauskilawfirm.com

Mark R. Parthemer Esq., AEP®
Bessemer Trust

222 Royal Palm Way

Palm Beach, FL 33480

Office: (561) 655-4030

Fax: (561) 655-4699
parthemer@bessemer.com

John C. Patten

BMO Private Bank

777 S. Flagler Drive, Suite 140E
West Palm Beach, FL 33401
Office: (561) 366-4211

Fax: (561) 833-6091
john.patten@bmo.com
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Joe Pauldine

Cypress Trust Company

251 Royal Palm Way, Suite 500
Palm Beach, FL 33480

Office: (561)659-5889

Fax: (561)659-1191
joe.pauldine@cypresstrust.com

John Peters CPA, CFO

Palm Healthcare Foundation
700 S. Dixie Highway, Suite 250
West Palm Beach, FL 33401
Office: (561) 833-6333

Fax: (561) 833-0070
jpeters@phfpbc.org

Robert (Tim) Peters, CWS
Key Private Bank

3507 Kyoto Gardens Drive,
Suite 100

Palm Beach Gardens, FL 33410
Office: (561)775-6534

Fax: (561)775-6565
tim.peters@keybank.com

Anthony Pirozzi CFP
Raymond James Financial
Services, Inc.

226 Center Street, Suite 6B
Jupiter, FL 33458

Office: (561) 748-7438

Fax: (561) 748-1468
tony.pirozzi@raymondjames.com

DeAnna Pledger

Lane McVicker,

an affiliate of NFP

4440 PGA Blvd., Suite 600
Palm Beach Gardens, FL 33410
Office: (561)443-2000

Fax: (561)623-5314
deanna.pledger@nfp.com

Ceil Schneider Randell,
1.D., CFP®, AEP®

Ceil Schneider Randell, PA
500 Australian Ave. South,
Suite 600

West Palm Beach, FL 33401
Office: (561) 820-4855

Fax: (561) 961-5912
csrandell@randellfirm.com

Adi Rappoport, Esq.
Gunster, Yoakley

& Stewart, PA.

777 S. Flagler Drive, Suite 500E
West Palm Beach, FL 33401
Office: (561)650-0550

Fax: (561)655-5677
arappoport@gunster.com

John C. Rau, Esq.

Chilton Trust Company

396 Royal Palm Way

Palm Beach, FL 33480

Office: (561)598-6330

Fax: (561)598-6331
jrau@ChiltonTrustCompany.com

Ellen L. Regnery

Haile, Shaw

& Pfaffenberger, PA.

660 US Highway One, 3rd Floor
North Palm Beach, FL 33408
Office: (561)627-8100

Fax: (561)622-7603
eregnery@haileshaw.com

Monte 1. Resnick

Camden Capital

11780 US Highway One,

Suite 303

North Palm Beach, FL 33408
Office: (561)693-3254

Fax: (561)282-0419
mresnick@camdencapital.com

Darline Richter CPA
Travani & Richter, PA

1935 Commerce Lane, Suite 9
Jupiter, FL 33458

Office: (561) 743-5335

Fax: (561) 743-5557
drichter@trcpas.com

Jennifer Lynch Ridgely
Daszkal Bolton LLP
4455 MilitaryTrail
Jupiter, FL 33458

Office: (561)886-5205
Fax: (561)961-2755
jridgely@dbllp.com

Sarah Rogers

Jewish Federation of

Palm Beach County

4601 Community Drive

West Palm Beach, FL 33417
Office: (561)242-6633
sarah.rogers@jewishpalmbeach.org

Nina Romans

Wells Fargo Advisors, LLC
3399 PGA Blvd., Suite 400
Palm Beach Gardens, FL 33410
Office: (561) 776-4355

Fax: (561) 624-8299
nina.romans@wfadvisors.com

Maura Ross

Leslie Hindman Auctioneers
324 Royal Palm Way, Suite 102
Palm Beach, FL 33480

Office: (561)833-8053

Fax: (561)833-8052
mauraross@lesliehindman.com

Peter A. Sachs, J.D.
Jones, Foster, Johnston,
Stubbs, PA.

505 South Flagler Drive,
Suite 1100

West Palm Beach, FL 33401
Office: (561)659-3000

Fax: (561)650-5300
psachs@jonesfoster.com

Arthur M. Samuels
EstateBuyers. Com

828 W. Indiantown Road,
Suite 102

Jupiter, FL 33458

Office: (561)818-1306
Fax: (561)747-1541
art@estatebuyers.com

Scott Sandstrom
Bessemer Trust

222 Royal Palm Way

Palm Beach, FL 33480
Office: (561)655-4030

Fax: (561)655-4699
sandstorm@bessemer.com

Michael E. Schmidt CFA
Seacoast Wealth Management
3001 PGA Blvd.

Palm Beach Gardens, FL 33410
Office: (561)351-3670

Fax: (561)691-9991
Michael.Schmidt@
SeacoastNational.com

Lisa A. Schneider ,Esq.
Gunster, Yoakley

& Stewart, PA.

777 S. Flagler Drive,

Suite 500 East

West Palm Beach, FL 33401
Office: (561) 655-1980
Fax: (561) 671-2420
Ischneider@gunster.com

Brenda M. Seligman CPA
Brenda M. Seligman, CPA

1 Dorchester Circle

Palm Beach Gardens, FL 33418
Office: (561) 632-6066

Fax: (561) 624-5623
bmseligman1@gmail.com

Andrew Shamp, J.D. LL.M.
Life Audit Professionals, LLC
2101 NW Corporate Bivd.,
Suite 300

Boca Raton, FL 33431

Office: (561)948-2425

Fax: (561)912-0092
ashamp@mylifeaudit.com

Fredrick J. Shapiro, CFP®
UBS Financial Services, Inc.
440 Royal Palm Way, Suite 300
Palm Beach, FL 33480

Office: (561)659-9524

Fax: (855)349-8451
Fred.shapiro@ubs.com

C. Carey Shook CLU
Northwestern Mutual Financial
Network

3300 PGA Blvd., Suite 400

Palm Beach Gardens, FL 33410
Office: (561) 284-8065

Fax: (561) 624-6363
carey.shook@nmfn.com

Alison L. Sih-Crawshaw, T.0.
Comerica Wealth Management
2401 PGA Blvd., Suite 198

Palm Beach Gardens, FL 33410
Office: (561) 691-5920

Fax: (561) 691-5937
alsih@comerica.com

Adam Slavin, CPA

Berkowitz Pollack Brant
Advisors and Accountants

5100 Town Center Circle, Suite 430
Boca Raton, FL 33486

Office: (561)361-2014

Fax: (561)954-712-6176
aslavin@bpbcpa.com

Lawrence W. Smith, Esq.
Gary, Dytrkl]ch & Ryan PA.
701 US Highway One, Suite 402
North Palm Beach, FL 33408
Office: (561)844-3700

Fax: (561)844-2388
Ismith@gdr-law.com

Michael P. Stafford, Esq.
Farrell Fritz P.C.

370 Lexington Avenue, Suite 800
New York, NY 10017

Office: (516)227-0616

Fax: (516)336-2766
mstafford@farrellfritz.com

Kathleen A. Strother CFP®, CWS
PNC Wealth Management

231 Royal Palm Way

Palm Beach, FL 33480

Office: (561) 650-1421

Fax: (561) 650-1392
kathy.strother@pnc.com
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Yvonne Sue Stutzke, R.N.
Nightingale Private Care
8130 S.E. Federal Highway
Hobe Sound, FL 33455

Office: (772)245-8390

Fax: (772)600-8474
yss@nightingaleprivatecare.com

Matthew N. Thibaut, Esq.
Ciklin Lubitz Martens &
0’Connell

515 N. Flagler Drive, 20th Floor
West Palm Beach, FL 33401
Office: (561)832-5900

Fax: (561)833-4209
mthibaut@ciklinlubitz.com

John W. Tinnemeyer

BMO Private Bank

777 S. Flagler Drive, Suite 140E
West Palm Beach, FL 33401
Office: (561) 366-4236

Fax: (561) 833-6091
john.tinnemeyer@bmo.com

Patricia A. Travis

BNY Mellon Wealth
Management

3300 PGA Blvd., 2nd Floor
Palm Beach Gardens, FL 33410
Office: (561)868-7410

Fax: (561)868-7420
patricia.travis@bnymellon.com

Thomas C. Trimble

Morgan Stanley Wealth
Management

11780 US Highway One, Suite 101
North Palm Beach, FL 33408
Office: (561)694-7012

Fax: (561)627-2858
thomas.c.trimble@ms.com

Bradley Vialpando

Abbot Downing

255 South County Road,

Suite 200

Palm Beach, FL 33480

Office: (561)820-1151

Fax: (561)820-1148
bradley.vialpando@abbotdowning.com

Michele Vogel, J.D., LL.M.
Wilmington Trust

240 Royal Palm Way

Palm Beach, FL 33480

Office: (561)515-6995

Fax: (561)659-1705
mvogel@wilmingtontrust.com

Stephen G. Vogelsang

J.D., LLM.

Gunster, Yoakley &
Stewart, PA

777 S. Flagler Drive, Suite 500E
West Palm Beach, FL 33401
Office: (561) 650-0626

Fax: (561) 671-2562
svogelsang@gunster.com

Elizabeth C. Wagner

Cypress Trust Company

251 Royal Palm Way, Suite 500
Palm Beach, FL 33480

Office: (561)820-2921

Fax: (561)659-1191
elizabeth.wagner@cypresstrust.com

INC.

H. Thomas Wagner, Jr.
McGladrey LLP

1555 Palm Beach Lakes Blvd.,
Suite 700

West Palm Beach, FL 33409
Office: (561)682-1617

Fax: (561)697-8055
tom.wagner@mcgladrey.com

Patrick M. Whitehead, Esq.
Whitehead Law Offices, PA
215S. Olive Ave., Suite 400
West Palm Beach, FL 33401
Office: 561-833-5553

Fax: 561-833-5628
patrick@wlawoffices.com

Joel H. Yudenfreund,

J.D., CPA, CAP®

The Private Client Reserve
of U.S. Bank

324 Royal Palm Way, Suite 101
Palm Beach, FL 33480

Office: (561)758-3481

Fax: (561)659-4667
joel.yudenfreund@ushank.com

Ramona C. Zapper

Sabadell Bank & Trust

180 Royal Palm Way

Palm Beach, FL 33480

Office: (561)653-2060

Fax: (561)514-4908
ramona.zapper@sabadellbank.com

Richard Zenker

Overbrook Management Corp.
122 E. 42nd Street, Suite 2500
New York, NY 10168

Office: (212)661-8710

Fax; (212)661-8664
rzenker@overbrook.com

Catherine A. Zieman,

CFP®, CIMA®

Neuberger Berman LLC

525 Okeechobee Blvd., Suite 850
West Palm Beach, FL 33401
Office: (561)805-6005

Fax: (800)290-9062
catherine.zieman@nb.com

lan B. Zinn

Bernstein Global Wealth
Management

777 S. Flagler Drive

West Palm Beach, FL 33401
Office: (561)820-2137

Fax: (561)820-2121
lan.zinn@bernstein.com

Jody G. Zirn

SunTrust Bank

109 Royal Palm Way
Palm Beach, FL 33480
Office: (561)805-9603
Fax: (561)833-2498
jody.zim@suntrust.com



PHILANTHROPY

From Page 13

In Palm Beach County, a group of thoughtful and well-
credentialed professionals have gathered recently to form an
organization called Advisors for Philanthropic Impact (API).
The mission of API is to inspire and assist donors in creating
and implementing their philanthropic legacy through educa-
tion and collaboration among a network of multi-disciplinary
professional advisors. The group includes attorneys, accoun-
tants, wealth advisors, insurance and non-profit professionals
all collaborating together. API is focused on creating a chari-
tably minded community here in Palm Beach County. One
of the lead initiatives of the group is to bring a curriculum
about philanthropy to our local schools and other profes-
sionals. API believes that the concept of charity should be
taught in our community both at home and at schools. The
curriculum includes understanding the role of the charitable
sector in our economy, evaluating a charity’s mission and the
programs it administers, reviewing corporate governance,
and analyzing financial statements to see if an organization
is efficient with its funds. API believes that its members have
unique skills to bring this initiative forward for the long-term
betterment of our community.

Our kids will probably always keep us up at night, but per-
haps sleep will arrive a little easier if we have the comfort of
knowing that we are raising charitably minded children with
a moral compass who express gratitude about their place in
the world. Philanthropy can help us accomplish this impor-
tant goal. m

Adi Rappoport is a shareholder with the Gunster law firm. Mr.
Rappoport is a Board Certified Tax Attorney. Mr. Rappoport’s
practice includes all areas of federal and state taxation, estate
planning, probate administration, tax exempt organizations,
tax controversies, and general corporate law.

Michael L. Kohner is a Managing Director with the professional
services firm WTAS LLC and the President of API. Mr. Kohner
practices as a Certified Public Accountant and an Accredited
Estate Planner. He coordinates the activities of tax, accounting,
financial planning and valuation professionals in serving
public companies, closely held businesses, venture capital firms,
wealthy families and corporate executives.

Both Adi and Michael are members of Advisors for
Philanthropic Impact, Inc.
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FAMILY TRUST

From Page 27

families. If the proposed Florida leg-
islation is enacted, FTCs will provide
a platform for families to consolidate
family office services and fiduciary
services under a single integrated
umbrella. FTCs will allow families
to draw upon the expertise of family
advisors to serve in expanded fidu-
ciary roles while receiving the liability
protection afforded by the “corporate
shield” of an FTC. Florida FTC leg-
islation would also enable Florida to
compete for high-paying family office
jobs currently serviced in jurisdic-
tions that offer already statutory FTCs.
Many non-Florida FT'Cs would relo-
cate to Florida if the Florida Legisla-

ture enacts this important legislation.
FTCs aren't for all families. The
formation of FTCs requires sophis-
ticated planning to navigate income
tax considerations, gift and estate tax
issues as well as securities law issues
and state regulatory minefields. FTCs
are relatively costly to form and main-
tain. FTCs will be required to main-
tain a physical office in Florida, main-
tain minimum equity of $250,000 for
FTCs that serve a single family and
$350,000 for FICs that serve two
families. In addition, Florida FTCs
will be required to purchase fidelity
bonds and errors and omissions in-
surance policies to protect against the
acts of its officers, directors, managers
and employees. FTCs are required to
submit formal applications at a cost
of up to $10,000 and disclose detailed
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background information about FTC
officers, directors and other manage-
ment personnel. Finally, FTCs are re-
quired to submit annual certifications
evidencing compliance with various
operational requirements and must
submit to periodic examinations by
Florida’s Office of Financial Regula-
tion.

Notwithstanding the myriad is-
sues which must be attended to in
connection with the formation and
maintenance of an FTC, these vehicles
will address a growing number of im-
portant concerns for ultra-wealthy
families and provide an opportu-
nity for Florida to attract significant
numbers of high-paying jobs. The
proposed Florida FTC legislation is a
win-win for the State of Florida and its
residents. m

THE ART

From Page 15

and Trust Law Section last year established a subcommittee to
look into this issue. Chaired by Larry Miller, Esq., of Boca Ra-
ton, the Committee is exploring various proposals that would
expand the legal rights of ART children.

But no matter what the “default” provisions of the laws
provide, now or in the future, you have the opportunity to
override those provisions by clearly expressing your desires
in your Will, Trust or other documents. The topic of ART
should be on the checklist of items you discuss with your
estate planning team during the early stages of the planning
process. m

A NURSE'S VIEW

From Page 27

share with others that come my way a
nurse’s view of good estate planning.

When I started working in home
health, it was rare to take care of some-
one in their home over the age of 100.
I now care for many wonderful people
with whom we have celebrated their
100th birthdays. The reality is that the
number of people living to 100 years
of age or greater has more than tripled
in the past 20 years. That means if you
retire at 65, you may have 30 years or
more to live on an income comprised
only of savings and social security.

Many of us understand that we
will be living longer and have planned
for that. But few of us dare to think of
ourselves as aged and debilitated and
needing help. 'We see only an older
version of our independent selves. In
nursing terms, that is called denial,
and it can cause our plans for ag-
ing gracefully to fall far short of our
goal. Caring for ourselves now must
include a plan to care for ourselves in
the future.

Just like the couple I mentioned
above, even though we are living lon-
ger, certain chronic problems with ag-
ing persist, such as arthritis, diabetes,
osteoporosis, and senile dementia or
Alzheimers. These problems result
in an inability to care for ourselves
throughout our now-extended life.
Long-term care refers to the care we

need to plan on for these daily self-
care needs that could exist for many
years. If we need help, it usually takes
place in one of three places — a nurs-
ing home, an assisted living facility, or
private-duty health care in your own
home. The cost of this potential need
is one which is often overlooked in
estate planning because we all hope to
remain independent for the remain-
der of our lives. True independence
comes from planning for the probabil-
ity of these needs and being prepared
for them.

‘What are the potential costs
of long term care?

1. For constant medical care in a
nursing facility, the average cost for a
private room is $6,965 per month, or
$83,580 per year.

2. The U.S. Department of Health and
Human Services estimates the aver-
age cost for a one-room unit in an
assisted living facility at $39,516 per
year. Rates might be slightly higher
in this area. In assisted living, you live
in your room and receive help with
meals and housekeeping. Personal
care for bathing, dressing, and help
with medications could be additional.

3. If you would like to remain at home,
the average cost per hour for a home
health aide (per the U.S. Department
of Health and Human Services) is $21
per hour. In this area, you will find the
rates slightly less, usually ranging from
$18 - $20 per hour. If you needed a

home health aide for 8 hours per day,
7 days per week, at an average of $19
per hour, the cost would be $51,072
per year. Live-in assistance could be
less expensive.

What are our options? Plan, plan,
plan. Talk to your estate planner
about the costs for long-term care and
include them in cash flow projections.
Factor in how much assistance fam-
ily members may or may not provide.
Do your research regarding specialty
long-term health care insurance that
does cover long-term care at home
or in a facility. Most importantly, ask
many questions. Remember to check
on whether the policy has an infla-
tion rider. A benefit of $150 per day
sounds adequate today, but how far
will $150 go 10 years from now? Defi-
nitely compare ratings of insurance
companies. In closing, from a nursing
point of view, take care of your health
now. That might be the best insurance
possible. m

Yvonne Sue Stutzke RN is the owner/
administrator of a successful private
duty home health agency and care
management company. She has over
ten years of ownership experience in
private duty nursing. She chose the
name “Nightingale” as a constant
reminder of the highest standard of
nursing set by the founder of modern
nursing, Florence Nightingale. Her
agency serves Palm Beach County
north to Indian River County.
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“A true conservationist is a man who knows that the world
is not given by his fathers, but borrowed from his children”

- JOHN JAMES AUDUBON
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